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THIS INDENTURE made this 30th day of June, one thousand nine hundred and

eighty-three

BETWEEN:

THE CORPORATION OF THE CITY OF TORONTO

("Lessor")

OF THE FIRST PART

-and -

THE TORONTO HARBOUR COMMISSIONERS, a corporation constituted under The

Toronto Harbour Commissioners’ Act, 1911, ("Lessee")

‘OF THE SECOND PART

-and -

HER MAJESTY THE QUEEN in right of Canada, represented herein by the Minister of

Transport

("Minister”)

OF THE THIRD PART

WHEREAS-

(a) the Lessor is the owner of the lands and premises designated as Parts 4, 6, 8 and 9

(b)

(©)

{~
\~7

(e)

on Schedule "A" attached hereto which is a photocopy of Reference Plan 63R-2838
deposited in the Land Registry Office for the Registry Division of Toronto {No. 63) on
the 22nd day of March 1983; and

the Lessee is the owner of the lands and premises designated as Parts 1, 3} and 7 on

Schedule "A" attached hereto; and

the Minister is the owner of the lands and premises designated as Parts 2 and § on
Schedule "A" attached hereto; and

by virtuz of on agreement for finaneial assietance dated the 10th of Novembar 1937
between the Minister and the Lessor, the Minister undertook to provide funds for the
development and improvement of the Toronto Istand Airport and also an airport at
Malton, Ontario subject to certain terms and conditions including, inter alia, the Lessor
setting aside the sites at Toronto island and Malton as described in clause 14 thereof,
to be maintained by the Lessor for the purpose of establishing permanent public

airports; and

the Lessor undertook to set aside such siles and to maintain them for the purpose of

permanent public airports; and
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t) the Lessor also undertook not to sell or convert the said sites for any

other purpose without the consent in writing of the Minister, first had and obtained;

and

(g) the financial assistance  set out in the aforementioned agreement of
10 November 1937 was increased by virtue of agreements dated the 18 September
1939 and 12 April i940 subject to the same terms, covenants, provisos and

conditions as in the 10 November 1937 agreement; and

(h) the financial assistance required to be given by the Minister under the

aforementioned agreements was given in full to the Lessor; and

(i) by an agreement dated 22 February 1957 between the Lessor, the
Minister and the Lessee, the Lessor agreed to grant and convey unto the Minister for
the sum of $1.00 with good and valid title free from all encumbrances the lands
comprised in the Toronto International Airport ("Malton"), so called, together with

all improvements thereon and therein; and

i) by virtue of the same agreement of 22 February 1957 the Minister
" undertook the construction of certain works and installations including a hangar at
the Toronto Island Airport, so called, as set out in clause 2 of the said agreement;

and

(k) by virtue of the same agreement of 27 February 1957 as amended by
the agreement of 10 June 1964 between the same parties, the Lessee agreed to lease
to the Mini.ster for a term of 25 years, renewable at the option of the Minister for a
further term of 25 years or for such lesser term as the Minister may determine, such
area of land owned by the Lessee and comprised in the Toronto Island Airport as the
Minister required for the erection and mamtenance of the hangar provided for in

paragraph (e) of clause 2 of the 22 February 1957 agreement; and

m by virtue of the same gg'réement‘of 22 February 1957 as amended by
the agreement of 10 June 1964, the Minister undertook to. lease to the Lessee the
right rand Privilege to use and occupy the aforementioned hangar for a term of 25
years at an annual rent computed at 4% of the cost of the hangar and that upon
expiration of such term or renewal thereof title to the hangar will be transferred to

the Lessee for the sum of $1.00; and
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(m) by virtue of a lease dated the 30th day of June, 1962, the Lessor
leased the lands and premises situate at the Toronto Island Airport and shown as
Parts 4, 6, 8 and 9 on Schedule "A" attached hereto to the Lessee for a term of 21
years from the Ist day of July, 1962 subject to certain terms and conditions therein
contained; intel.' alia, that such land be used for the purpose of a permanent public

airport only; and

(n)  the Lessee has maintained and operated an airport on the property

shown as Parts 1, 3, 4, 6, 7, 8 and 9 on Schedule "A" attached hereto; and

WHEREAS:

(o)  the parties hereto agree it is desirable that the Parts numbered 1,3, 4
and 6 together with the addition of Parts 2 and 5 shown on Schedule "A" attached
hereto (hereinafter referred to as the “Island Airport") shall continue to be
maintained and operated for the purpose of a permanent public airport for general
aviation énd, from the time of receipt of a request from the Minister, available for

limited commercial STOL service operations, both as hereinafter defined; and

(P)  the parties hereto agree that the Island Airport operations should to
the greatest extent possible not be incompatible with the Lessor's stated

environmental concerns with respect to jet-powered aircraft and aircraft noise; and

(@) it has been agreed that all of the obligations imposed on the Minister
and the Lessor by the 10 November 1937 agreement as amended by the 138
September 1939 and 12 April 1940 agreements and that, except as hereinafter
provided, all of the obligations imposed on the parties hereto by the 22 February
1957 agreement as amended by the ld June 1964 agreement are to be hereby waived

to the extent that such obligations are yet to be fulfilled; and

(r) it has been agreed that the said lease dated the 30th day of June, 1962
is to be terminated on the 30th day of June, 1983 and that the Lessor lease to the
Lessee Parts 4 and 6 as shown on Sé:iiedule "A" attached hereto subject to the terms

and conditions hereinafter set forth-; and

(s) it has been agreed that the Memorandum of Understanding dated June

17th, 1981 between the Corporation of the City of Toronto, Her Majekty the Queen
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in Right of Canada and The Toronto Harbour Commissioners, bearing No. 112365 in
the Registry Office of the Department of Transport, ("MOU"} is to be hereby

cancelled.

NOW THEREFORE, THIS INDENTURE WITNESSES that in
consideration of the rents, covenants and conditions hereinafter reserved and

contained the parties hereto covenant and agree as follows:

DEFINITIONS

I For the purposes of this Lease Agreement the following words or

terms shall have the meaning assigned to them herein:

(a) "Commission Lands" means the lands and remises designated as Parts
P 14

1 and 3 on Schedule “"A" attached hereto.

()  "constant June 1981 dollars" means the value of one dollar ($1.00) in
Canadian funds spent in the past or in the future expressed in terms of
the value of that dollar in June 1981, calculated using the Price
Indices, Gross National Expenditure, published quarterly by Statistics

Canada or its successor.

(c) "Federal Lands" means the lands and premises designated as Parts 2

and 5 on Schedule "A" attached hereto.

{(d)  “general aviation" consists of all civil aviation activities, other than a
limited commercial STOL service, undertaken by individuals,
associations, organizations, partnerships or corporate entities engaged

in:

0} the operation of civil, state and private (personal and business)

aircraft;

(ii)  the operation of commercially registered aircraft under the

following Canadian Transport Commission classes of licences:



Classes 3 and 9.3 weight Groups A, B and C up

to 5,700 kg. (12,500 Ibs.) plus
the Saunders ST-27 aircraft

Classes 4 and 9.4 all weight Groups
Classes 5 and 9.5 all weight Groups
Class 6 all weight Groups
Class 7 all weight Groups

(i) the operation of balloons and airships;

(iv}  parachuting;

(v} the support of activities (i), (ii), (iii) and (iv) above including the

following:

(A)

(B)

©

(D)

(E)

(F)

G)

~~
1)

sales, maintenance, repair and inspection of aircraft,

balloons, airships and parachutes and their components;
supply of fuels, oil and chemicals;
sales, operation and service of ground support equipment;

construction, operation and maintenance of aviation

facilities;

sales, operation and service of avionic equipment;
publication of aviation trade journals;

aviation associations; and

aviaiiun foanciai, insurance and other reiatea services.

(e) “Island Airport" means the airport situated on the Toronto Islands and

being composed of the lands and premises designated as Parts 1, 2,3,

4%, 5 and 6 shown on Schedule "A" attached hereto.
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"jet-powered aircraft" means any aircraft which on landing or takeotf
is powered by one or more turbo-jet, fan jet or any other type of jet
engine. For greater certainty an aircraft powered ‘by turbo prop

engines shall not be deemed to be a jet-powered aircraft.

"limited commercial STOL service® means a service using short
takeotf and landing (STOL) aircraft, for hire or reward, in an operation
duly licensed by the Air Transport Committee of the Canadian
Transport Commission, and operating in a manner compatible with the
specified capacity and capability of the airport facilities provided and

in accordance with the conditions of section 14,

"Minister" means the person holding the position or acting in the
capacity of the Minister of Transport for Canada for the time being
and includes the person holding the position, or acting in the capacity
of the Deputy Minister of Transport, for the time being and includes

any person delegated by the Minister in writing to act on his behalf.

"Noise Exposure Forecast Contour" (NEF Contour) means a line joining
points on the ground in the vicinity or within the boundaries of an
airport, which experience equal exposure to noise produced by aircraft

using that airport, where each point's exposure to aircraft noise is

_calculated for a time in the past or estimated for a time in the future

as the combination over all aircraft operations of the integrated time
history of each individual aircraft's noise signature, represented by the
unit of Effective Perceived Noise Level (EPNL), scaled and calculated

in accordance with section 34 herein.

"STOL aircraft" means any fixed wing aircraft other than jet powered
aircraft capable of maintaining a 6 degree glide path on descent and a
6 degree .climb profile on departure, and with electronic navigational
equipment such as to u;pe'rmit approach and departure in accordance
with specified air traffic control proceddres. The capability of
aircraft to meet the tlight performance and navigation requirements

will be certified by the Director-General, Civil Aeronautics.



LEASED PREMISES

2. (1) The Lessor hereby leases to the Lessee and the Lessee hereby leases
from the Lessor, on and subject to the rents, covenants, terms and conditions
hereinafter set forth ALL AND SINGULAR that certain parcel or tract of land and
premises situaté, lying and being in the City of Toronto, in the Municipality of
Metropolitan Toronto and Province of Ontario, and being composed of Parts 4 and 6
as shown on Schedule "A" attached hereto and being more particularly described in

the Appendix attached hereto ("demised premises"}.,

(2) The Lessee accepts the demised premises in an "as is" condition.

TERM
‘3. TO HAVE AND TO HOLD the demised premises for and during the
term of fifty (50) years from the Ist day of July 1983 and from thenceforth next
ensuing and fully to be complete and ended on the 30th day of June, 2033 unless

sooner terminated in accordance with the provisions of this Lease Agreement,

THE SAID LESSEE COVENANTS WITH THE SAID LESSOR AS

FOLLOWS:
RENT
4, The Lessee shall pay yearly and every year during the term hereby

demised the rent or sum of One Dollar ($1.00) in Canadian funds payable in advance
to the City Treasurer of the Lessor at his office in the City Hall, Toronto, on the Ist
day of the month of July in each and every year during the said term, the first of

such payments to become due-and be paid on the Ist day of July, 1983,

PAYMENT OF TAXES, PUBLIC SERVICES, UTILITIES

5. (I)  The Lessee shall pay real property taxes, including taxes for focal
improvemeﬁts, and in general all taxes, rates and assessments, assessed or imposed
against the demised premises or any portion thereof ‘whether municipal, legislative,
parliamentary or otherwise inqluding any similar charges or taxes not now
contemplated which may be levied ;n the future by any competent government in

lieu of such taxes, rates and assessments,

(2) Nothing herein contained shall affect any exemption from taxation

that the Lessee now enjoys or may enjoy from time to time.
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(3)  The Lessee shall pay all rates, charges and assessments chargeable on
account of or in respect of all public services or utilities supplied to the demised
premises, which may be or become a lien, charge or encumbrance upon the demised

premises.

(4)  The Lessee agrees that when and so often as the Lessee shall neglect
or omit ‘to pay any such taxes, rates, charges or assessments, the Lessor may in its
discretion pay the same together with any and all penalties, interest and like
charges in connection therewith, and may thereupon charge them to the Lessee who
hereby covenants to pay the same forthwith, and agrees with the Lessor that such
taxes, rates, charges and assessments shall be deemed to be additional rent and that
the Lessor shall have and enjoy the same remedies and may take the same steps for

" the recovery thereof as the Lessor would and could have and take for the recovery

of rent in arrears.

SANITARY CONDITION

6. The Lessee shall at all times during the currency of this Lease
Agreement keep the demised premises in a sanitary. and a reasonably clean
condition, in all respects to the entire satisfaction of the Lessor and at no cost to
the Lessor and, without limiting the generality of the foregoing, the Lessee shall
provide complete and proper arrangements for the adequate sanitary handling and
disposal away from the demised premises of all trash, garbage and other refuse on or
in connection with the Lessee's operations under this Lease Agreement, all to the

satisfaction of the Lessor.

REPAIRS

7. (1) The Lessee shall”keep the demised premises in good repair.

_(2) The Lessor may enter and view state of repair; and the Lessee shall

repair according to notice in writing.

(3)  The Lessee shall keep up the fences of or belonging to the demised
premises and repair or replace any parts thereof that require repair or replacement,

except as set out in section 58.

(%) The Lessee shall leave the demised premises in good repair, reasonable

wear and tear excepted.
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ASSIGNMENTS, SUB-LEASES, LICENCES

8. The Lessee shall not assign or sublet without leave subject to the
Lessor's right to arbitrarily refuse such consent notwithstanding any statutory
provision to the contrary with the exception however that this covenant shall not
apply to the subletting or granting of licences by the Lessee with respect to any part
or parts of the demised premises for any purpose connected with the administration,
control, management, maintenance or operation of a permanent public airport for
general aviation or limited commercial STOL service including but not limited to
the storing or repairing of aircraft, and refreshment and other concessions of a type
ordinarily assaciated with a permanent public airport and such other ancillary uses

thereto as may be consented to in writing by the Lessor.

USE
9. (1) - At all times during the term of this Lease Agreement the Lessee shall
have the right and obligation to administer, control, maintain, manage and operate
the Island Airport as a permanent public airport available for general aviation, and
from the time of receipt of a request from the Minister, available for limited

commercial STOL service operations.

(2)  The right of the Lessee to administer, control, maintain, manage and
operate the Island Airport means the right to use or occupy and to permit or allow
the use or occupation of the Island Airpo-rt for general aviation and limited
commercial STOL service operations‘ including, but not limited to, the storing or
repairing of aircraft, and refreshment and other concessions of a type ordinarily
associated with a permanent public airport and, insofar as other ancillary uses
are concerned, with the written cbnsent of the Lessor which consent shall not be

unreasonably withheld.

(3)  The Lessee shall not use or occupy the Istand Airport, or permit or
allow the Island Airport to be used or occupied for any purpose whatsoever other

than as set out in subsection (2).

LESSEE'S IMPROVEMENTS

10. Except as hereinafter stated, the Lessee shall not erect or place, or
permit or allow to be erected or placed on the demised premises any building or
other structure, without the approval of the Lessor, first had and obtained, which

approval shall not be unreasonably withheld.
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NUISANCE

1. (1)  The Lessee shall not do, suffer or permit to be done any act or thing
upon or above the demised premises which is or would constitute 3 nuisance to the
occupiers of any lands or premises adjoining or in the vicinity of the demised

premises.

(2) The operation of the Island Airport in accordance with the terms and

conditions of this Lease Agreement shall not be deemed to constitute a nuisance.

INDEMNITY

12, (1) Until such time as The Toronto Harbour Commissioners' Act is

. amended in accordance with paragraph 36(a), the Lessee shall indemnify and keep
indemnified the Lessor against all actions, suits, claims, loss, costs, damages and
expense which may be brought or made against, or incurred, paid or suffered by the
Lessor, on account‘of or arising out of the demise and lease of the demised premises
by the Lessor to the Lessee by this Lease Agreement, or the use or occupation of
the Island Airport, or any part thereof, by the Lessee and its officers, employees,
agents, contractors, licensees and invitees, or any of them, or otherwise, from and
after the effective date hereof, except claims for damages resulting from the
negligence of any officer, employee, agent or contractor of the Lessor while acting

within the scope of his duties or employment.

(2)  Upon and subsequent to the amendment of The Toronto Harbour

Commissioners' Act in accordance with paragraph 36(a), the Lessee shall indemnify

and keep indemnified the Lessor against all actions, suits, claims, loss, costs,
damages ana expense which may be brought or made against, or incurred, paid or
suffered by the Lessor, on account of or arising out of the demise and lease of the
demised premises by the Lessor to the Lessee by this Lease Agreenient, or the use
or occupation of the demised premises, or any part thereof, by the Lessee and its
officers, employees, agents, contractors, licensees and invitees, or any of them, or
otherwise, except claims for damages resulting from the negligence of any officer,
employee, agent or contractor oi the Lessor while acting within the scope of his

duties or employment.

CLAIM OR DEMAND

13, The Lessee shall not have any claim or demand against the Lessor or

any of the Lessor's officers, employees, agents or contractors for detriment,
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damage, injury or loss of any nature whatsoever or howsoever caused to the demised
premises, or to any officer, employee, agent, contractor or property of the Lessee
at any time brought, placed or made or being on or about the demised premises,
unless such damage or injury is due to the negligence of any officer, employee,
agent or contractor of the Lessor while acting within the scope of his duties or

employment.

SPECIAL CONDITIONS

14, (1) The Lessee shall:

(a)  not construct or permit to be constructed additional runways or

extensions to existing runways on the Island Airport;

(b)  not construct or permit to be constructed a bridge or vehicular tunnel

providing access between the mainland and the Island Airport;

(c) not expand or permit to be expanded the lands comprising the Island
Airport beyond the.present land area contained in Parts numbered 1, 2,
3, 4, 5 and 6 shown on Schedule "A" attached hereto, excepting such

expansion as may occur from natural causes;

(d) not permit jet-powered aircraft to operate to and from the Island
Airport with the -exception of medical evacuations and other
emergency use required, and during the period of the annua! Canadian

Nationa! Exhibition airshow;

(e) not permit aircraft generating excessive noise to operate to and from
the Isfand Airport, with the exception of medical evacuations, other
emergency use required, and during the period of the annual Canadian

National Exhibition airshow;

() (i) . except as stated in subparagraph (i), regulate the overall
frequency of aircraft movements in order to contain the actual
28 NEF Contour within the boundary of fhe official 25 NEF
Contour for 1990 as shown on the 1990 Contour map dated April

1978, bearing Reference Number ORIl prepared for Central
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Mortgage and Housing Corporation by the Minister of

Transport, a copy of which is attached hereto as Schedule "F";

(ii)  not be required to prevent the actual 28 NEF Contour from
expanding in a westerly direction beyond the official 25 NEF
Contour for 1990 at any point between the two Roints marked
"X" and "Y" on the official 25 NEF Contour for 1990, all as

shown on Schedule "F" attached hereto;

send a written report to Council of the Lessor to reach the Clerk of
the Lessor by the 15th day of each month commencing in the month of
August, 1983 on the matter of aircraft landings, if any, in the
immediately preceding calendar month; such report shall be in a form
satisfactory to the Lessor and without limiting the generality of the

foregoing shall include the following information for such month:
6] the total number of aircraft which landed at the Island Airport;

(ii) all landings by aircraft not included in the International Civil
Aviation Organization (ICAO) listing or the Supplementary List

referred to in subsection (4);

(iii)  the number of landings by jet-powered aircraft or aircraft
generating excessive noise as defined in subsection (2), with the
date and time of each landing and takeoff, the reason for
landing (including the nature of the emergency involved if
applicable) and the action taken by the Lessee with respect

thereto; and

(iv)  the number of landings by helicopters and heavy helicopters as

defined in subsection 35(5).

permit duly authorized représentatives of the Lessor to examine the
Department of 4Transpc.‘rt forms entitled "Daily Air Traffic Record" or
any similar form required to be kept at the Island Airport at any time
during the hours the Island Airport is open for business, and from time

to time, and to make copies thereof and take extracts therefrom.
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For the purposes of this Lease Agreement, aircraft generating

excessive noise shall be determined by reference to the most recent ICAO listing of

Alrcraft Noise Data or to the Supplementary List referred to in subsection (#), and

shall include:

(a)

{b)

(¢}

(d)

all those propeller-driven aeroplanes not exceeding 5700 kilograms
maximum takeoff weight which generate a noise level in excess of
83.0 dB(A) on overflight, calculated in accordance with the procedure

set out in ICAO Annex 16, Chapter 6 and Appendix 3;

all those propeller-driven aeroplanes exceeding 5700 kilograms
maximum takeoff weight other than those aeroplanes classified as
STOL aircraft in accordance with the definition in Chapter 7 and
Attachment C thereto of ICAO Annex 16, which generate a noise level
in excess of 84.0 EPNdB on ta;keoif (flyover), or in excess of 83.5
EPNdJB on sideline at takeoff (lateral to the tlight path) or in excess of
92.0 EPNdB on approach, all calculated in accordance with the

procedures set out in ICAO Annex 16, Chapter 5 and Appendix 2;

all those propeller-driven aeroplanes exceeding 5700 kilograms

" maximum  takeoff weight and classified as. STOL aircraft in

accordance with the definition given in Chapter 7 and Attachment C
thereto of ICAO Annex 16, which generate a noise level in excess of
93 EPNdB on takeoff (flyover), or in excess of 88 EPNJB on sideline at
takeoff (lateral to the flight path) or in excess of 91.5 EPNdB on
approach, all calculated in accordance with the procedures set out in

ICAO Annex 16, Chapter 7, including Attachment C thereto;.ahd

in the case of propeller-driven aeroplanes of a type not included in the

most recent ICAO listing or the Supplementary List:
(i) any multi-engine aeroplane; and

(i)  any single engine acroplane of a type which the Lessor has
reasonable grounds to believe is an aircraft generating
excessive noise and specifically requests the Lessee to so

designate it,
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after a period of thirty (30) days has elapsed from the time of the first
landing of an aeroplane of such type until such time as information is
obtained by the Lessee indicating that the aeroplane type is one for
which the noise levels are equal to or-below those set out in paragraph

(2)(a), (2)b) or (2)(c).

(3) References in subsection (2) to ICAO Annex 16 shall mean ICAO

Annex 16 as amended from time to time and any document published in substitution

therefor.

%) The Lessee shall maintain a list, referred to herein as "the

Supplementary List" of propeller-driven aeroplane types not appearing on the ICAO
- listing and their noise levels as determined by ICAO or by the authority which

certifies aircraft as meeting noise standards in the country where such aeroplane

type is manufactured.

(5) Notwithstanding any other subsection in this section and any other
section there shall not be any obligation on the Lessee and the Minister to take any
measures in respect of any jet-powered aircraft or aircraft generating excessive
npise that lands at the Island Airport within the thirty (30) day peri§d immediately

following the effective date of this Lease Agreement.

LANDING CHARGES, RATES AND PENALTIES

5. (1) Until such time as The Toronto Harbour Commissioners' Act is

amended in accordance with paragraph 36(b), the Lessee shall impose landing
charges or rates amounting to not less than Five Thousand Dollars ($5,000.00)
Canad;an funds calculated in constant June 1981 dollars in each instance, whenever
any aircraft lands in contravention of any pf the terms contained in paragraph

14(1)(d) or paragraph 14(1)(e).

3 Upun amendment of The Toronto Harbour Commissioners' Act in

accordance with paragraph 36(b), the Lessee shall make a by-law to impose a
pecuniary penality upon sﬁmmary conviction of an amount not. less than Five
Thousand Dollars ($5,000.00) Canadian funds calculated in constant June 1981
dollars, or the maximum amount permitted by the said Act as amended, if the

maximum amount is less than Five Thousand Dollars (55,000.00) Canadian funds
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calculated in constant June 1981 dollars, in respect of a violation of paragraph
14(1Xd) or paragraph 14(1Xe) and upon approval by the Governor in Council and
publication in the Canada Gazette of such by-law, the Lessee shall take action under
such by-law whenever any aircraft lands in contravention of any of the terms
contained in paragraph 14(1)}d) or paragraph 14(1)(e) and shall no longer be required
and shall cease. to impose m.' to attempt to impose the. landing charges or rates

specified in subsection (1).

(3) The Lessee shall submit for amendment the by-law referred to in
subsection (2) whenever hecessary to ensure that the penalty provided therein will at
all times be not less than Five Thousand Dollars ($5,000.00) Canadian funds

calculated in constant June 1981 dollars if the Act as amended so permits.

COMPLIANCE WITH REGULATIONS

16. The Lessee shall at all times fully observe and comply with and
endeavour to ensure strict observance of and compliance with all statutory
requirements, regulations, rules or by-laws of every municipal or other authority
which in any manner aifect or relate to the Island Airport, or the use or occupation
of the Island Airport or any part tﬁereof, for the purpose of a permanent public

airport for general aviation, limited commercial STOL service operations or both.

PUBLIC LIABILITY INSURANCE

17. (1) The Lessee shall place and at all times maintain during the currency of
this Lease Agreement a liability policy or policies covering bodily injury and

property damage protecting the Lessor and the Lessee against claims for bodily

injury, death or damage to property arising out of any accident or oCcurre_nce. upon’

the Island Airport provided that the said insurance policy or policies shail contain a
cross-liability clause protecting the Lessor against claims by the Lessee as if the
Lessor were separately insured and protecting the Lessee against claims by the
Lessor as if the Lessee were separately insuréd and shall contain a clause that the

insurer will not cancel or change or refuse to renew the said insurance without first

giving the Lessor thirty (30) days prior written notice; such insurance shall be with a’

Company or companies acceptable to the Lessor and all policies for such insurance -

shall be in an amount and in a form satisfactory to the Lessor.

(2) The Lessee shall submit evidence of insurance and any renewals

thereof to the Lessor for review and approval.
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BUILDINGS AND IMPROVEMENTS

18. (1) The Lessee shall maintain the buildings and improvements now situate
or hereafter constructed on the Commission Lands, ownership of whi'ch shall vest in
the Lessor pursuant to subparagraph (2)(dXi) or subsection 51(2), in as good and as
sound a state of repair as a prudent owner would normally do until ownership thereof

vests in the Lessor.

(2) @)~ Subject to the other paragraphs in this subsection, the
Administration Building (hereinafter called the "Building") shall

continue to be used for Island Airport related purposes and:

(i)  the Lessee shall have the right to move or to permit to be
moved the Building from its present location on the
Commission Lands, said location being marked on the plan
contained in Schedule "G" attached hereto, on the
condition that it remain within Area "A" as shown on said
plan and also on the conditions that the front of the
Building remains facing in the same direction as it does on
the effective date of this Lease Agreement and that the
centre of the front and rear entranceways remains on or

paraljel to the axis shown on said plan;

(i) except as required for public safety under applicable
legislation, the Lessee shall not do or permit to be done
an} act or thing which would materjally change the
exterior appearance of the Building as depicted in the

. copies of the photographs contained in said Schedule "G"

attached hereto;

(iii) the Lessee shall not erect or permit to be erected any
building or structure within a distance of 15.24 metres (50
feet) from the rear of the Building or between the front
of the Building and the head of the ferry slip shown on the

plan contained in said Schedule "G" attached hereto;
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(o)

{d)
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(iv) any building or structure erected within a distance of
15.24 metres (50 feet) from the east or west side of the
Building shall be architecturally compatible with the
Building, such compatibility to be determined by the

Lessor on the advice of the Toronto Historical Board or

any successor thereto.

The Lessor, acting on the advice of the Toronto Historical
Board or any successor thereto, may expressly consent in
writing to the variance of any of the conditions contained in

paragraph (a).

If at any time the Minister, after consultation with the Lessee, -
for reasons of safety, cost effectiveness or operational
etficiency, decides that he no longer deems it appropriate that
the Building should continue to be used for Island Airport
related purposes, he shall notify the Lessor and Lessee setting
out the specific réasﬁn therefor, and the Lessor shall have a
period of one hundred and eighty (180) days from receipt of

such notice within which it may:

(i)  seek to secure the Minister's agreement to withdraw his

notice; or

(ii) give notice to the Minister and the Lessee of its intention

to take over the Building.

(i) In the event the Lessor gives the notice referred to in
subparagraph (cXii), then a site (hereinafter_ called the
"Building Site"), at a location chosen by the Minister in
consultation with the Lessee, shall be made available to
the Lessor on the terms and conditions set out in
subparagraphs (ii), (iii) and (iv), and ownership of the
Building shall be forthwith transferred to the Lessor free
and clear of all encumbrances for a nominal sum, and the

Lessor shall forthwith move the Building at the Lessor's



(ii)

(iii)

(iv)

v)
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cost, risk and expense to the Building Site without
interfering with the safety or efficiency of the Island

Airport operations.

The location of the Building Site referred to in
subparagraph (i) shall be within the Island. Airport and
either adjacent to the southerly boundary of Part & as
shown by the line joining co-ordinate points 7 and 8 on
Schedule "A" attached hereto, or adjacent to that
segment of the easterly boundary of Part 1 as shown by
the line joining co-ordinate points 7 and 9 on Schedule
"A", north of a point 250 metres (820 feet) north of co-

ordinate point 9.

The orientation of the Building on the Building Site
referred to in subparagraph (ii) shall be at the discretion
of the Lessor, and the Building Site shall extend no less
than 7 metres (23 feet) from the front, rear and sides of
the Building as so oriented, but shall in any event extend
no more than 50 metres (164 feet) from the adjacent

boundary of the Island Airport.

If the Building Site as determined in accordance with
subparagraphs (i) and (iii) is located on the Commission
Lands, it shall be leased by the Lessee to the Lessor on

terms and conditions pursuant to subparagraph (v), or if

the Building Site is located on the demised premises then

the Lessee shall givé to the Lessor a partial surrender of
this Lease Agreement pertaining to the Building Site

which the Minister agrees to consent thereto.

The lease reférred to in subparagraph (iv) shall be on a net
lease basis at a nominal rent and for a term to continue in
existence until the expiration or earlier termination of
this Lease Agreement, except that if Schedules "B" and

"C" attached hereto come into effect, then in such event



(e)

)
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said lease shall continue in existence until the expiration

or earlier termination of Schedules "B* and "C",

(vi) Any fencing which in the opinion of the Minister is
required between the Building Site and the remaining
Island Airport lands shall be constructed or installed at

the sole cost and expense of the Minister.

The rights and obligations of the parties under paragraphs (a),
(b), (c), (d), (£) and (g), shall lapse and be null and void and the
Lessee and the Minister shall be entitled:to take whatever
measures the Lessee or the Minister deem necessary with

respect to the Building if:

(i) The Minister does not withdraw the notice that he has
given under paragraph (c) and the Lessor fails to notify
the Minister or fails to notify the Lessee in accordance

with subparagraph (c)Xii); or

(i) the Lessor, having notified the Minister and Lessee in
- accordance with subparagraph (c)(ii), has failed to move
the Building within oné hundred and fifty (150) days from

the date on wﬁich a Building Site has been made available

in accordance with paragraph (d).

If there be default, breach or non-observance by the Lessee at
any time or times in respect of any prohibition or - condition
contained in paragraph (a) and the Lessor has given notice
thereof to the Lessee with a copy to the Minister and such
default, breach or non-observance has not been cured withip a
ninety (90) day period from the receipt of such notice by the
Lessee, then in such event, notwithstanding section 24, the
Lessor shall not have any right to terminate this Lease
Agreement, but the Lessor its employees, agénts or contractors
shall have full and free access at their own risk to any and

every part of the Island Airport in order to rectify such default,



-20-

breach or non-observance without interfering with the safety or

efficiency of the Island Airport operations.

(g} If the Lessor at its own risk, cost and expense rectifies any
default, breach or non-observance pursuant to paragraph (f)
then in such event any monies so paid by the Lessor shall
forthwith be reimbursed to the Lessor by the Lessee and in the
event of the failure on the part of the Lessee to so reimburse
the Lessor, notwithstanding section 24, the Lessor shall not be
entitled to terminate this Lease Agreement or to take any
other action which would in any way affect the rights of the
Lessee or the Minister under this Lease Agreement but the
Lessor shall be entitled to seek recovery of the said monies by

action in-a Court of competent jurisdiction.

(3)  The Lessee shall at all times insure and keep insured all buildings
(except the Building if ownership thereof has been transferred to the Lessor
pursuant to subparagraph (2MdXi)) and improvements now situate or hereafter
constructed at the Island Airport by the Lessee or by and at the expense of the
Minister, in the sum of not less than the full replacement value against Id.ss or
damage by fire and other perils now or hereafter from time to time defined in the
usual fire insurance extended Coverage or additional perils supplemental contracts
applicable to similar properties effected in Ontario by prudent owners; such
insurance shail be with a company or companies acceptable to the Lessor and all
policies for such insurance shall be in an amount and in a form satisfactory to the

Lessor..

() For the purpose of this section, replacement value sl;all be determined
on the basis of Southam Construction Cost Index (CANADATA) as in effect at the
time of the determination or if Southam Construction Cost Index {CANADATA) is
no longer appropriate, then upon a similar basis, or in either case upon such other

basis as may be agreed upon between the Lessor and the Lessee.

(5) If any or all of the buildings and improvements referred to in
subsection (3) are totally or partiaily destroyed or damaged by any cause

whatsoever, the Lessee shall replace, rebuild or restore same (except the Buiiding if
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ownership thereof has been transferred to the Lessor pursuant to subparagraph
(2)(dXi)) with all reasonable diligence with the proceeds of the aforesaid insurance,
10 the extent necessary for the continued use of the Island Airport as determined by
the Minister. At the same time any such building or improvement not replaced,
rebuilt or restored by the Lessee shall be demolished, the debris removed and the

site restored by the Lessee to a safe and proper condition satisfactory to the Lessor.

(6) The Lessee shall submit evidence of insurance referred to in
subsection (3) and any renewals thereof to the Lessor for review and approval and
every policy shall contain a provision that notice of intention of cancellation and

cancellation shall be given to the Lessor.

LIENS

19. (D) i any mechanics' lien, contractor's lien or other lien is registered
against the demised premises, the Lessee shall cause it to be paid, satisfied,
discharged, cancelled and vacated within a reasonable time of having received

notice thereof.

(2) In the event of a bona fide dispute by the Lessee of the validity or
correctness of any claim for such lien the Lessee shall be entitled to defend against '

same in any proceeding in respect thereof in accordance with applicable laws.

(3)  The Lessee shall send to the Lessor any notice of a mechanics' lien,
contractor's lien or other lien registered against the demised premises forthwith

upon receipt thereof.

DRAINAGE AND DISCHARGE OF MATERIAL

20. The Lessee shall not discharge, cause or permit to be discharged or
howsoever to pass into the sewer systems, storm drains or surface drainage facilities
at the demised premises, if any, or elsewhere any noxious, contaminated or
poisonous substances; it being expres;ly understood and agreed that in the event of a
discharge or escape from the demised premises of such noxious, contaminated or
poisonous substances in and under 'th‘e control of the Lessee, the Lessee shall be

responsible to clean up to the satisfaction of the Lessor at no cost to the Lessor.

THE LESSOR COVENANTS WITH THE LESSEE AS FOLLOWS:
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QUIET ENJOYMENT

21 For quiet enjoyment, subject to the provisions of this Lease

Agreement.

IT IS HEREBY DECLARED AND AGREED BY AND BETWEEN THE

LESSOR AND THE LESSEE HERETO AS FOLLOWS:

NON-LIABILITY OF LESSOR

22, Nothing herein shall be interpreted to mean that the Lessor is liable or
under any obligation whatsoever to pay for any loss, cost, expense or deficit
incurred by the Lessee in the operation of the Island Airport prior to the coming into

" force of this Lease Agreement.

EASEMENTS

23. (1) ~Subject to subsection (2), if the Minister or the Municipality of
Metropolitan Toronto requests the Lessor 1o grant easements under, on or over the
demised premises for Island Airport services or operations, municipal services or

public utilities, the Lessor shall not unreasonably withhold such grant.

(2)  The granting of any easement by the Lessor under subsection (1) shall
be subject to the Lessee consenting to same which consent shall not be unreasonably
withheld and subject to the location of any easement being mutually acceptable to

the Lessor, the Lessee and the Minister.

(3) . If the Lessor, thé Minister or the Municipality of Metropolitan Toronto
requests the Lessee to grant easements under, on or over the Commission Lands for
Island Airport services or operations, municipal services or public utilities, the
Lessee shall not unreasonably withhold such grant subject to the location of any
easement being mutually acceptable to the Minister and the Lessee and subject to

the Lessee receiving adequate compensation therefor.

(#)  If the Minister or Lessor requests the Lessee to grant easements
under; on or over the on-shore lands and premises which form part of Part 7 shown
on Schedule "A" attached heréto, for Island Airport services or operations, municipal

services or public utilities, the Lessee shall not unreasonably withhold such grant.
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(5} If the Minister or Lessee requests the Lessor to grant easements
under, on or over the lands and premises shown as Parts 8 and 9 on Schedule "A®
attached hereto for Island Airport services or operations, harbour purposes or

operations or public utilities, the Lessor shall not unreasenably withhold such grant.

DEFAULT AND RE-ENTRY

2%, (1)  Subject to sections 18, 26, 27, 49 and S4, in case of non-payment of
the rent reserved hereby or amounts recoversble hereunder as additional rent and in

arrears or if there be default, breach or non-observance by the Lessee at any timne

or times in respect of any covenant, conditioa, term or agr herein ¢ ined
which on the part of the Lessee ought to be observed or performed then and in every
such case the Léssor shall, within ninety (90) days of the Council of the Lessor being
apprised at a Council meeting of such non-payment, default, breach or non-
observance, give notice thereof to the Lessee and shall send a copy of such notice to

the Minister.

(2)  If the Lessor
() fails to give notice to the Lessee and send a copy thereof to the
Minister of a nan-payment, default, breach or non-observance
referred to in subsection (1), within the period specified in

subsection (1); or

(b)  fails to give to the Lessee and the Minister the notice of breach
referred to in subsection 26(4) or 27(8) within the period therein

specified,

as the case may be, the non-payment, default, breach or non-observance shali be
deemed never to havé occurred and there shall be no obligation on the Lessee or the
Minister to take any action with respect to the curing of the non-payment, default,
breach or non-observance and the Lessor shall not have any right to terminate this
Lease Agreement or take any other action which would interfere with the rights of

the Lessee or the Minister or the operation of the Island Ajrport,

(3) I the Lessee and the Minister have been notified by the Lessor-

pursuant to subsection (1) or pursuant to subsection 26(4) or 27(4), as the case may
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be, the Lessee shall have ninety (90) days from the date of receipt by the Lessee of
the notice referred to in subsection (1) or subsection 26(%) or 27(4), as the case may

be, to cure the non-payment, default, breach or non-observance.

4) If the Lessee and the Minister have been notifed

(a) pursuant to subsection (1) or pursuant to subsection 26(4) or

27(#); as the case may be; and

{b) the non-payment, default, breach or non-observance has not
been cured within the ninety (90) day period referred to in

subsection (3),

the Minister shall have the right to take over the operation of the Island Airport
within two hundred and seventy (270) days of the receipt by the Minister of the
notice referred to in subsection (1) or the notice referred to in subsection 26(4) or
27(%), as thé case may be, subject to the Minister having given the Lessor and Lessee
a notice, within ninety (90) days of the receipt by the Minister of the notice referred
to in subsection (1) or the notice referred to in subsection 26(4) or 27(4), of his
intention to take over the operation of the Island Airport in the event that the non-

payment, default, breach or non-observance has not been cured.
(5) Subject to subsection (2), and to sections 18, 26, 27, 49 and 5{;, if:

“{a) the non-payment, default, breach or non-observance has not
been cured within the ninety (90) day period specified in

subsection (3); and

(b) the Minister has not notified the Lessor of his intention to take
over the operation of the Island Airport in accordance with

subsection (4),

the Lessor shall be entitled to terminate this Lease Agree:ﬁent by notice in writing
on a date therein specified, and upon the day so specified in such notice the term of
- this Lease Agreement shall terminate as fully and completely as if that day were

the day herein originally fixed for expiration and the parties hereto shall be entitled
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to take and shall take the necessary steps to close down the Island Airport as soon as

reasonably possible.

(6) Part.compliance only with any of the covenants, conditions, terms or
agreements of this Lease Agreement shall not operate to prevent forfeiture as
aforesaid, and no acceptance of rent or amounts recoverable hereunder as additional
rent subsequent to any breach or default, except where the breach or default is non-
payment of rent or amounts recoverable hereunder as additional rent, nor any
condoning, excusing or overloeking by the Lessor on previous occasions of breaches
or defaults similar to that for which re-entry is made shall be taken to operate as a
waiver of this condition, nor in any way to defeat or affect the rights of the Lessor -

and no waiver s.hall be inferred from or implied by anything done or omitted by the

Lessor save only express waiver in writing.

) Subject to subsection (8), where the Lessor gives notice of its intention
to terminate this Lease Agreement pursuant to subsection (5) or 54(5), the Lessee
shall then quit and surrender the demised premises to the Lessor and without
prejudice to any right or remedy of the Lessor hereunder or at law, it shall be lawiul
upon the date specified in said notice and without any further notice to the Lessee,
for the Lessor, its employees or agents to re-enter upon the demised premises or an'yl
part thereof in the name of the whole and thereafter have, possess and enjoy the
demised premises as fully as if this Lease Agreement had not been made, subject to
the right of the Lessee and the Minister to remove from the demised premises any

buildings, structures, fixtures, chattels or equipment in accordance with section 29.

(8)  The Lessor shall ensure that in the exercise of its rights under.

subsection (7), it shall.not interfere with the orderly closing down of the Island

Airport as soon as reasonably possible.

BREACH DEEMED CURED
25. If the requirements of paragraph 14(1)Xd) or paragraph 14(1)Xe) are
breached, the Lessee shall be deemed to have fulfilled its obligation under this
Lease Agreement and the breach shall be deemed t;:> have been cured, and the Lessor
shall so notify the Lessee, if the Lessee takes all reasonable measures which the

Lessee is legally empowered to take for the purpose of obtaining any fee or penalty

required to be imposed under this Lease Agreement.
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ARBITRATION
26. (1) If any written report to the Council of the Lessor as required under
the provisions of paragraph 14(1Xg) shows that there has been a medical evacuation
or emergency and the Lessor is not satisfied that there was such a medical
evacuation or emergency then in such event if the Lessee is unable to so satisfy.the
Lessor, the Lessor, within sixty (60) days of consideration of such report at a
meeting of the Council of the Lessor, shall be entitled to have the disputc; settled by

arbitration pursuant to the provisions of the Municipal Act.

(2)  The Lessor and the Lessee agree that the normal costs, charges and
expenses of any arbitration referred to in subsection (1) which may be granted or

" had shall be equally borne by them.

3 Where the matter has been submitted to arbitration in accordance
with subsection (1) there shall be deemed to be a bona fide medical evacuation or
emergency until such time as a determination to the contrary has been made

through the arbitration.

(4) Where a determination has been made through the arbitration referred
to in subsection (1) that there was neither a medical evacuation nor an emergency, a
breach of the provisions of paragraph 14(1}(d) or paragraph 14(1Xe) shall be deemed
to have occurred as of the date of the determination and the Lessor shall be
entitled, within ninety (90).days of such determination, to give the Lessee and the

Minister notice of such breach.

(5) The Lessor and the Lessee agree not to appeal the determination made

as a result of arbitration proceedings.

EXPANSION OF NEF CONTQUR )
27. (1) Subject to subsection (3), if at any time during the term of this Lease
Agreement the data pertaining to actual NEF Contours supplied by the Minister to
the Lessor and the Lessee pursuant to section 34 shows that the aétual 28 NEF
Contour has expanded at any point beyond the official 25 NEF Contour shown on
Schedule "F" attached hereto, the Lessor shall so notify the Lessee and the Minister
within ninety (90) days of the Council of the Lessor being apprised at a Council

meeting of such expansion of the actual 28 NEF Contour.
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(2)  Subject to subsection (3), if within the ninety (90) day period after
receipt by the Lessee and the Minister of the-notice referred to in subsection (1),
the Lessee provides the Lessor with evidence that aircraft movements at the Island
Airport are being controlled in such a way that the actual 28 NEF Contour.will be
brought back as soon as reasonably possible within the boundaries specified in
subsection (1) of the official 25 NEF Contour shown on Schedule "F" attached
hereto, then no breach of the conditions of paragraph 14(1)(f) shall be deemed to
have occurred and the Lessor shall not have any right to terminate this Lease
Agreement or take any action which would otherwise interfere with the rights of the

Lessee or the Minister or the operation of the Island Airport.

(3) Any 'expansion of the actual 28 NEF Contour westerly of the Island
Airport beyond any point between the two points marked "X" and "Y" on the official
25 NEF Contour for 1990 shown on Schedule "F" attached hereto shall not be

required to be brought back by the Lessee within the boundaries of the official 25

NEF Contour for 1990.

(4)  Subject to subsection (3), if the Lessee does not provide the Lessor
"with the evidence referred to in subsection (2) within the period therein specified a
breach shall be deemed to have occurred upon the expiry of the _said period and the . -
Lessor shall be entitled to give the Lessee and the Minister notice of such breach

within ninety (30) days of the expiry of the period specified in subsection (2).

ANNUAL REPORT
28, The Lessee shall make an annual report to the Council of the Lessor
and to the Minister on all its proceedings in connection wivth its administration,
control, maintenance, management and operation of the Island Airport including all

facilities and services connected therewith.

 VESTING OF BUILDINGS, STRUCTURES ETC. ON DEMISED

PREMISES
29. () The structures and permanent improvements located on the demised

premises on the day that this Lease Agreement comies into effect are the property

of the Lessor.

(2)  Subject to subsections (3), (4) and (5), ownership of all buildings,

structures, fixtures, chattels and equipment constructed, installed, brought or
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placed in, on or over the demised premises by the Lessee or by or at the expense of
the Minister, at any time during the term of this Lease Agreement shall vest in the

Lessee during the term of this Lease Agreement,

(3) Subjet;'t to subsection (5), ownership of all navigational or landing aids
or any equipment or structures required therefor or for air traffic or meteorological
services which are at any time during the term of this Lease A'greement
constructed, installed, brought, placed in, on or over the demised premises shall vest
in the Minister and the Minister shall have the right to remove such aids, equipment
or structures at any time free of any encumbrance and without any compensation to
the Lessor or the Lessee and the land affected by such removal shall at such time be
restored to a safe and proper condition by the Minister; ownership of all such aids,
equipment or structures, in, on or over the demised premises not removed by the
Minister within one hundred and eighty (180) days after the termination of this
Lease Agreement shall vest in the Lessor free of any encumbrance without any

compensation to the Lessee or the Minister.

()  Subject to subsection (3), if this Lease Agreement is terminated

without the Minister having given the notice referred to in section 49, then

(a) insofar as concerns the buildings, structures, fixtures, chattels
and equipment at any time constructed, installed, brought or
placed in, on, or over the demised premises during the term of
this Lease Agreement by or at the expense of the Minister, or
by the Lessee but for which the Lessee was reimbursed by the
Minister in accordance with a funding agreement between
them; the Minister shall have .the right to |;emove such
buildings, structures, fixtures, chattels and equipment free of
any encumbrance and without any rights to compensation on the
part of the Lessor or the Lessee and tﬁe land affected by such
removal shall at such time be restored to a safe and proper
condition by the Minister; ownership of all buildings, structures, ‘
fixtures, chattels and equipment in, on or over the demised
premises not removed by the Minister within one hundred and
eighty (180) days after the termination of this Lease Agreement
shall vest in the Lessor free of any encumbrance without any

compensation to the Lessee or the Minister;
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{b) insofar as concerns the buildings, structures, fixtures, chattels
and equipment at any time constructed, installed, brought or
placed in, on or over the demised premises during the term of
this Lease Agreement by or at the expense of the Lessee, the
Lessee shall have the right to remove such buildings, structures,
fixtures, chattels or equipment free of any encumbrance and
without any right to compensation on the part of the Lessor and
the land affected by such removal shall be restored at such
time to a safe and proper condition by the Lessee; ownership of
all buildings, structures, fixtures, chattels and equipment in, on
or over the demised premises not removed by the Lessee within

.. one hundred and eighty (180) days after the termination of this
Lease Agreement shall vest in the Lessor without any

compensation to the Lessee or the Minister.

(5) - If the Minister has given the notice referred to in section 49 then
ownership of all buildings, structures, fixtures, chattels or equipment constructed,
;nstalled, brought or placed in, on, or over the demised premises ownership of which
vests or shall vest in a party to this Lease Agreement, shall vest in the Minister free

of any encumbrance pursuant to section 22 of Schedule "B" attached hereto.
(6) The parties hereto shall not construct, install, bring or place in, on or
over the demised premises any buildings, structures, fixtures, chattels or equipment

which would interfere with the safe and efficient operation of the Island Airport.

OPERATION OF ISLAND AIRPORT

30. (1) The Lessee shall operate the Island Airport from the effective date of
this Lease Agreement for and at the expense of the Lessor until such time as The

Toronto Harbour Commissioners' Act is amended to enable the Lessee to operate the

Island Airnort on its own behalf or on behalf of the Minister.

(2) Upon the coming into force of the amendment referred to in
subsection (1) the Lessee shall forthwith commence. to operate the Island Airport
either on its own behalf or on behalf of the Minister as may be agreed between them
and the Island Airport shall no longer be operated for and at the expense of the

Lessor.
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TERMINATION OF 1962 LEASE

31. The lease dated the 30th day of June 1962 is hereby terminated at
2400 hours local time on the 30th day of June, 1983 and superseded by this Lease

Agreement as of the effective date hereof, namely, the st day of July 1983.

AND THE MINISTER IN CONSIDERATION OF THESE PRESENTS
HEREBY COVENANTS AND AGREES WITH THE LESSOR AND THE LESSEE AS

FOLLOWS:

ISLAND AIRPORT LICENCE

32. The Minister shall issue a new licence for the Island Airport as soon as
" possible after the effective date of this Lease Agreement and shall ensure during
the entire term of this Lease Agreement that any licence issued for the Island
Airport takes into consideration the environmental concerns of the Lessor
respecting jet-powered aircraft and aircraft noise as expressed in paragraphs
14(1)(d), 14(1)e) and 14(1)(f) to the extent possibie in the exercise of the Minister's

power over aeronautics.

PUBLICATION OF AERONAUTICAL INFORMATION

33, The Minister shall ensure during the entire term of this Lease
Agreement that the provisions specified in paragraphs 14(1)d) and I4(1)(e) are
published and will continue to be published in all relevant aeronautical information

publications published by the Federal Department of Transport.

NEF CONTOURS
34. (1) For the purposes of paragraph 14(1Xf) the Minister shall supply the
Lessor and the Lessee, at thé request of either, with actual NEF Contours based on
the 95 percentile level of aircraft movements during the immedia.tely preceding
calendar year, and which shall, subject to subsections (2) and.(4), be prepared using
the same method as used in the NEF procedure of the Federal Department of
Transport on the effective date of this Lease Agréem'ent, together with all

supporting documentation:

(a) as soon as data is available following the end of the first
calendar year during which limited commercial STOL service is

taking place; and



-3 -

(b)  as soon as data is available following the end of any subsequent
calendar year during which the number of general aviation
aircraft movements or the number of STOL aircraft movements

has increased over the immediately preceding calendar year.

(2) If:

(a)  the average daily number of seaplane movements on the seven
busiest days of total aircraft movements of each of the three
busiest months of total aircraft movements in any calendar

' year exceeds thirty (30); or

(b) .an actual 28 NEF Contour provided under this section is closer
at any point, except in a direction westerl).' of the Island
Airport between pbints wx énd "Y', to the official 25 NEF
Contour for 1990 than to the official 28 NEF Contour for 1990,

all as shown in Schedule "F" attached hereto,

the Lessor may require that the actual NEF Contours referred to in subsection (I)
for the calendar year in question and, subject to subsection (3), for calendar years
subsequent to the year in question, be revised to include the noise attributable to

seaplanes.

(3)  If the conditions specified in paragraph (2Xa) or paragraph (2){b) do not
occur in any calendar year, the Minister shall not be required to revise the actual

NEF Contour for that year to include the noise attributable to seaplanes.

(4)  The actual NEF Contours prepared in accordance with subsection (1)-
shall include the noise attributable to helicopters for any calendar year during which
flight paths were required to be followed for at least half of that year pursuant to

section 35.

HELICOPTER MOVEMENTS

35. (1) Subject to subsections (2) and (3), if the Lessor demonstrates that in

the immediately preceding calendar year or the then current calendar year:
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(@) the total number of all helicopter movements has exceeded four

thousand (4,000); or

(b)  the number of heavy helicopter movements has exceeded five

hundred (500),

the Lessor by notice may require the Minister within one hundred eighty (180) days
of receipt of such notice to specify flight paths for -all helicopters operating to or

from the Island Airport.

(2 If pursuant to a request from the Lessor made under subsection (1) or
_as-a result of a finding of a Court as stated in subsection (%), the Minister has
speéiﬁed flight paths for helicopters operating to or from the Island Airport, the
Minister shall require such helicopters to follow the specified flight paths for so long

as in the immediately preceding calendar year;

(a) the total number of all helicopter movements exceeded four

thousand (4,000); or

(b) the number of heavy helicopter movements exceeded five

hundred (500).

(3) If at any time the Lessor and the Minister agree that the forecasted;

(a)  total number of all helicopter movements in a given calendar

year will not exceed four thousand (4,000); and

(b)  the total number of heavy helicopter movements in the same

year will not exceed five hundred (500),

then, notwithstanding subsections (1), (2) and (4), the Minister shall not require
helicopters operating to or from the Island Airport to follow specified flight paths in

" said given calendar year from the time of such agreement until the end of said given

calendar year.

(4)  In the event of any dispute or disagreement between any of the parties

hereto with respect to the total number of all helicopter or the number of heavy
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helicopter movements in any calendar year the matter shall be submitted for
resolution to a Court of competent jurisdiction pursuant to section 54 and where
such Court finds in favour of the Lessor, then the Lessee shall not be deemed to be
in breach of this Lease Agreement, but the Minister shall within one hundred eighty
(180) days of the date of the final decision of the Court specify flight paths which,
subject to subsections (2) and (3), shall be followed thereafter by all helicopters

operating to or from the Island Airport.

(5) For the purposes of this Lease Agreement a helicopter is deemed to be
a "heavy helicopter” if its gross weight, divided by the product obtained when the
number of blades on its lifting rotor(s) is multiplied by its largest lifting rotor circle

" radius, is in excess of 300 kg./m. (200 lb./ft.);

(6) (@)  For the purposes of subsection (1) the Minister shall forthwith
supply the Lessor and the Lessee with a list of all helicopter
types using the Island Airport on the effective date of this
Lease Agreement, together with all supporting documentation
relied upon to demonstrate whether or not a listed helicopter

type is a heavy helicopter.

(b) Whenever a helicopter- of a type not v_'mcluded in the list
described in paragraph (a) lands at the Island Airport, the
Lessee shall forthwith notify the Lessor and the Mil.'lister, and
the Minister shall within one hundred twenty (120) days of the
receipt of such notice by the Lessor and the Minister supply the
Lessor and the Lessee with a revised list which shall include

such helicopter type.

AMENDMENTS TO THE TORONTO HARBOUR COMMISSIONERS' ACT

36. The Minister shall recommend to Parliament that The Toronto Harbour

Commissioners' Act be amended to enable the Lessee:

(a) to operate the Island Airport on its own behalf or on behalf of the

Minister; and
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(b) to make a by-law to impose a pecuniary penalty upon summary
conviction of the maximum permissible under the policy of the Federal

Government regarding fines for summary conviction offences.

IT IS HEREBY DECLARED AND AGREED BY AND BETWEEN THE

PARTIES HERETO AS FOLLOWS:

WAIVER AND DISCHARGE OF OBLIGATIONS - 1937 AGREEMENT

37. As of the effective date of this Lease Agreement all of the obligations
imposed on the Minister and the Lessor by the 10 November 1937 agreement as
amended by the 18 September 1939 and 12 April 1940 agreements are hereby waived
“and discharged to tr;e extent that such obligations are yet to be fulfilled including,
without limiting the generality of the foregoing, the obligation of the Lessor to set
aside and maintain the site at Toronto Istand as described in clause 14 thereof for
the purpose of establishing a permanent public airport and not to sell or convert the
said site for any other purpose without the consent in writing of the Minister first

had and obtained.

WAIVER AND DISCHARGE OF OBLIGATIONS - 1957 AGREEMENT

38. As of the effective date of this Lease Ag'reemeﬁt all of the obligations
imposed on the parties hereto by the 22 February 1957 agreement as amended by the
10 June 1964 agreement are hereby waived and discharged to the extent that such
obligations are yet to be fulfilled, save and except the obligation of the Minister to
transfer to the Lessee title to the hangar, which transfer shall take place at a time

to be mutually determined, and in any event no later than the 14th day of June,

1987.

CANCELLATION OF MOU DATED JUNE 17TH 1981

39. As of the effective date of this Lease Agreement the MOU dated June
17th 1981 is hereby cancelled and contemporaneously with the execution of this
Lease Agreement a new Memorandum of Understanding shall be entered info by ﬂ;e
parties hereto as of the effective date of this Lease Agreement in respect of the

subject matter covered by section 7 of the MOU.
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CONVEYANCE OF FEDERAL LANDS AND OPTION TO PURCHASE

COMMISSION LANDS

40. (1) In the event that the Island Airport is closed pursuant to the provisions
of this Lease Agreement more than eighteen (18) months prior to the 30th day of
June 2033 the Ministe-r shall have a period of twelve (12) months from the date of
such closure within which to determine whether or not the Commission Lands and
the Federal Lands or any parts thereof are required for public airport or public

harbour purposes, and shall notify the Lessor and the Lessee of his decision within

said twelve (12) month period.

2) If the Ministér indicates in accordance with subsection (1) that the
. Federal Lands or any part thereof are no longer required for any of the purposes
referred to in subsection (1), he shall forthwith convey those lands which are no

longer so required to the Lessor free of encumbrance for a nominal sum.

(3) (a) If the Minister indicates in accordance with subsection (1) that
the Commission Lands or any part thereof are no longer
required for any of the purposes referred to in subsection (1),
then the Lessor shall have an irrevocable option subject to
subsections (#) and (5) to purchase those lands which are no
longer so required for their then fair market value free of

encumbrance.

(b) If the Lessor elects to exercise the option referred to in
paragraph (a) it shall do so by giving notice to the Lessee with a
copy to the Minister and a sale of those lands between the
Lessor and Lessee shall be completed within a reasonable time

thereafter.

(4)  The option of the Lessor referred to in subsection (3) shall lapse if not
exercised within six (6) months from the date on which the Lessor received notice of '

the Minister's decision.

(5) In calculating the fair market value of the Commission Lands or any
part thereof the value of any buildings or structures located on the Commission

Lands and owned by the Lessor shall not be included.
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(6) 1 the Minister fails to notify the Lessor and the Lessee pursuant to
subsection (1), the Minister shall be deemed to have decided that the Commission
Lands and Federal Lands are no longer required for public airport or public harbour
purposes, and upon the expiration of the twelve (12) month period speciiied in
subsection (1) the Minister shall forthwith convey the Federal Lands to the Lessor
pursuant to subsection {2), and the Lessor shall, subject to subsections $5) and (7)

have the option to purchase the Commission Lands pursuant to subsection (3).

{7) The option of the Lessor referred to in subsection (6) shall lapse if not
exercised by the Lessor within six (6) months from the date of the expiration of the

twelve (12) month périod referred to therein.

(¢3] In determining whether the Commission Lands are still required for

public harbour purposes under this section, the Minister shall consult with the

Lessee.

9 If this Lease Agreement is terminated more than eighteen (18) months
prior to the 30th day of June 2033 and new‘leases are not deemed to have come into
effect under the provisions of section 49 then, in such event, this section shall
survive such termination and continue in full force and effect for a period of

eighteen (18) months after such termination.

SUPPORT OF AMENDMENTS TO THE TORONTO HARBOUR

COMMISSIONERS' ACT

k1. - The Lessor and the Lessee hereby support a recommendation by the

Minister to Parliament that The Toronto Harbour Commissioners' Act be amended to

provide for the matters set out in section 36.

RIGHT TO CONSTRUCT AND ACCESS

42, (1) Navigational and landing aids, and any equipment or structures
required therefor or for air traffic or meteorological services and any buildings or
structur'es.required for the administration, control, maintenance, management or
operation of the Island Airport which the Minister, after consultation with the
Lessee, deems necessary, méy be constructed, installed, brought or placed in, on or
over the demised premises or the Commission Lands by the Minister or the Lessee,

and the same may be used and maintained by them as required.
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(2)  The Minister, his inspectors or engineers, shall at all times and for
purposes associated with the operation of the Island Airport, including but not
limited to navigational and landing aids, and air traffic or meteorological services,

have full and free access to any and every part of the demised premises and the

Commission Lands.

FUNDING FOR CAPITAL IMPROVEMENTS

43. (1) The Minister shall seek appropriate funding during the term of this
Lease Agreement for the costs of those capital improvement projects which in the
opinion of the Minister, after consultation with the Lessee, are required for the

continued use of the Island Airport for general aviation purposes.

(2) Nothing in this Lease Agreement shall require the Lessor to provide

funds for any capital improvement at the Island Airport.

(3) Nothing in this Lease Agreement shall require the Lessee to make any
capital improvement or to provide funds therefor except where the Minister has

expressly authorized a capital improvement and has expressly agreed to provide

-funds therefor.

) Nothing in this Lease Agreement shall require the Minister to make
any capital improvements or to provide funds therefor unless the Minister has
expressly authorized such capital improvement and has expressly agreed to provide

funds and funds have been appropriated by Parliament therefor.

FUNDING FOR DEFICITS

by, The Minister shall during the term of this Lease Agreement seek
funding to offset any deficit that may be incurred by the Island Airport opérator in
the operation of the Island Airport during the term of this Lease Agreement, such
funding to be paid subject to the terms and conditions of the Funding Agreement
attached hereto as Schedule "E* wnicn shail comne iniv foice i the cifagtive date of
this Lease Agreement by the sole operation of this section without any further steps

required to be taken by the parties hereto or the parties to the aforementioned .

Schedule "E".
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RIGHTS OF LESSOR AND LESSEE IF LACK OF FUNDING

45, (D) If either the Lessee or the Lessor, because of lack of funding as
required in section 4%, indicates by notice sent to the Minister and to 'the other
party hereto that it no longer wants to be financially responsible for the Island

Airport operations, then either:

{a)  the Minister shall, within ninety (90} days of the receipt of the
notice from the Lessor or the Lessee, give notice to the Lessor
and Lessee of his intention to take over the operation of the
Island Airport and shall indicate in such notice the date upon
which he intends to take over the operation of the Island
Airport which date shall not be more than one hundred and
eighty (180) days from the ‘date the aforesaid notice was
received by the.Minister, and -upon the date indicated in the
notice sent by the Minister, the Minister shall take over the

operation of the Island Airport; or

(b)  if the Minister does not give notice of his intention to take over
the operation of the Island Airport as stated in paragraph (),
then the parties hereto shall be entitléd to take and shall take
the necessary steps to close down the Island Airport as. soon as
reasonably possible and at the same time this Lease Agreeme‘nt

shall be terminated.

(2) . For the purpose of this section and section 44 the holdback of monies
pursuant to section 13 of the Funding Agreement attached hereto .as Schedule "E"
shall not constitute a lack of funding aﬁd shall not give the Lessor or Lessee any
right to give the notice specified in subsection (1) or to terminate this Lease
Agreement unless such holdback continues after twelve (12) months have elapsed
from the date of the notice of breach given by the Minister pursuant to section 13 of

the Funding Agreement.

RIGHT OF LESSEE TO CEASE OPERATION OF ISLAND AIRPORT
46. If at any time the Lessée indicates by notice in writing to the Minister
and the Lessor that it no longer wishes to operate the Island Airport, the obligation
of the Léssee to operate the Island Airport shall continue for one (1) year from the

receipt of such notice by the Minister, upon the expiration of which either: -
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(a) if the Minister shall have given notice to the Lessor and the Lessee,
. within ninety (90) days of the receipt of notice from the Lessee, of his
intention to take over the operation of the Island Airport upon the
expiry of the one (1) year period, the Minister shall take over the

operation of the Island airport; or

(b) if the Minister does not give .notice of his intention to take over the
operation of the Island Airport as provided in paragraph (a), then the
parties hereto shall be entitled to take and shall take the necessary
steps to close down the Island Airport as soon as reasonably possible

and at the same time this Lease Agreement shall be terminated.

RIGHT OF MINISTER TO TAKE OVER OPERATION OF ISLAND
AIRPORT ‘
47. (1) Except where the provisions of section 24, 45 or 46 or subsection 54(4)
have been validly invoked, the Minister shall ha&e the right to take over the

operation of the Island Airport at any time upon giving notice to the Lessor and the

Lessee of his intention to take over the operation of the Island Airport.

(2) If the Minister gives the notice referred to in subsection (1) then the
Minister shall within one hundred and twenty (120) days of the receipt of such notice

by the Lessor and the Lessee take over the operation of the Island Airport.

SPACE LEFT BLANK INTENTIONALLY

RESPONSIBILITY OF MINISTER FOR PAYMENT OF DEFICITS

48, Nothing in sections 24, 45, 46, 47 or 54 shall relieve the Minister of his’
obligation to provide funds in accordance with the Funding Agreement attached
hereto as Schedule "E" until such time as the Minister takes over the operation of

the Island Airport, or the Island Airport is closed whichever occurs first.
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SCHEDULES "B" AND "C"

49. (1) If the Minister gives notice that he intends to take over the operation
of the Island Airport pursuant to subsection 24(4) or 54(4) or section 45, 46 or 47
and, in the case of subsection 24(4) or 54(4) the non-payment, default, breach or
non-observance has not been cured within the time therein specified, then on the
date specified in the notice given by the Minister if a date is specified therein, this

Lease Agreement shall terminate: and

(@) a lease of the demised premises between the City of Toronto as
Lessor, the Minister as Lessee and the  Toronto Harbour
Commissioners as a third party, attached hereto as Schedule
“B* shall be deemed to have come into effect concurrently with

such termination; and

(b) a lease of the-Commission Lands between The Toronto Harbour
Commissioners as Lessor, the Minister as Lessee and the
Corporation of the City of Toronto as third party attached
hefeto as Schedule "C" shall be deemed to have come into

effect concurrently with such termination.

(2) If the notice given by the Minister pursuant to the appropriate
provision of this Lease Agreement does not specify the date upon which the Minister
intends to take over the operation of the Island Airport then this Lease Agreement
shall terminate and Schedules "B" and "C" referred to in subsection (I) shall come

into effect:

(a) in the case of a notice given pursuant to subsection 24(%), upon
the expiry of the two hundred and seventy (270) days referred

to in subsection 24(4);

{b) in the case of a notice given pursuant to subsection 5%(4), upon
the expiry of the one hundred and eighty (180) days referred to

in subsection 54(4);

(c) . in the case of a notice given pursuant to section 45, upon the
expiry of the one hundred and eighty (180) days referred to in

section 435;
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(d) in the case of a notice given pursuant to section 46, upon the

expiry of the one (1) year period referred to in section 46; and

(e) in the case of a notice given pursuant to section 47, upon the

expiry of the one hundred and twenty (120) days referred to in

section 47.

(3)  Schedules "B" and "C" shall come into effect by the sole operation of
this section and shall not require any further steps to be taken by the parties hereto

or the parties to each of the aforementioned Schedules.

SAFE USE AND OPERATION

50. The parties hereto shall not do or permit to be done in, on, or over the
Island Airport, or in, on, or over lands or waters adjacent to or in the vicinity of the
Island Airport over which any party hereto exercises jurisdiction, anything which

would interfere with the safe use and operation of the Island Airport.

VESTING OF BUILDINGS, STRUCTURES ETC. ON COMMISSION

LANDS
51 (D) Ownership of all buildings and all chattels and equipment forming part
of the personal property owned by the Lessor and usad for or m connection with the
administration, control, maintenance, management or operation of the Island
Airport which was transferred and assigned by the Lessor to the Lessee by virtue of
clause 14(a) of the lease dated June 30, 1962 and all additions thereto and
replacements thereof which would have been transferred and assigned by the Lessee
to the Lessor by virtue of said cblause on the termination of said lease dated June 30,

1962 shall remain with the Lessee.

(2)  Subject to subparagraph 18(2)d)Xi) and subsections (3), (4) and (6), upon
the expiry or éarlier termination of this Lease Agreement ownership of all buildings
or structt;res situated on the Commission Lands which vest or shall vest in a party to
this Lease Agreement shall become- legally severed from thé land and shall vest in
the Lessor free and clear of all encumbrances without any cémpensation to the

Lessee or the Minister.

(3)  Subject to subsections (4) and (6), where after the effective date of

this Lease Agreement any new buildings or new structures (for greater certainty
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new buildings, or new structures do not include buildings or structures \\;hich existed
on the effective date of this Lease Agreement and which have been rebuilt, restored
or replaced) have been constructed or installed on the Commission Lands by or at
the expense of the Minister and this Lease Agreement is terminated by the Lessor '
prior to the expiratiori of the term of this Lease Agreement, ownership of such new
buildings or new structures shall not vest in the Lessor but shall vest in the Minister
if the new buildings or new structures became operational within the fifteen (15)
year period immediately prior to the effective date of termination; and the Minister
shall have the option within one hundred and eighty (180) days of the termination of
this Lease Agreement of removing the said new buildings or new structures without
any compensation to the Lessor or Lessee and the land affected by such removal
shall at such timo.z be restored to a safe and proper condition by the Minister and

where the Minister decides not to remove the new buildings or new structures

ownership shall vest in the Lessor free of any encumbrance.

) Ownership of any buildings or structures which have been constructed
or installed on the Commission Lands during the term of this Lease Agreement by or
at the expense of the Minister for the purposes of providing air navigation, air

traffic or meteorological services or landing aids shall vest in the Minister: and

(a) the Minister may at any time during the term of this Lease
Agreement remove the said buildings or structures from the
Commission Lands without any compensation to the Lessor or
Lessee and shall at such time restore the site to a safe and

proper condition satisfactory to the Lessee; and

(b) subjeét to subsection (6), the Minister shall at the expiration or
earlier termination of this Lease Agreement remove the said
buildings or structures from the Commission Lands within one
hundred aﬁd eighty (180) days of the effective date of said
termination without any compensation to the Le#or or the
Lessee ‘and shall at such time restore the site to a safe and

proper condition satisfactory to the Lessee.

(5) (a) Subject to subsection (6):
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(i)

(iii)

(i)
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if this Lease Agreement expires at the end of the term
thereof or the Island Airport is closed pursuant to the
provisions of this Lease Agreement less than eighteen (18)
months prior to the 30th day of June 2033, then in such
event the Lessor shall have one hundred and eighty (180)
days from the date of such expiration or closure, as the
case may be, to determine which of the three (3)
alternatives set out in paragraph (b) the Lessor shall

adopt; or

if the Island Airport is closed pursuant to the provisions of
this Lease Agreement more than eighteen (18) months
prior to the 30th day of June 2033, and the Minister
notifies the Lessor and the Lessee that the Commission
Lands or any parts thereof are required for public airport
or public harbour purposes, then in such event the Lessor
shall have one hundred and eighty (180) days from the
date such notice is received by the Lessor and the Lessee
to determine which of the three (3) alternatives set out in

paragraph (b) the Lessor shall adopt; or

if the Lessor having been given an option to purchase the
Commission Lands fails to exercise same within the six (6)
months period stipulated in subsection 40(4) then in such
event the Lessor shall have ninety (90) days from the date
the said option lapsed to determine which of the three (3)
alternatives set out in paragraph (b) the Lessor shall

adopt.

The alternativec referred ta in r\aragraph {a) are that the J.ecsor
shall with respect to each building or structure ownership of
which has vested in the Lessor pursuant to-subsection {2) or (3)

either:

enter into a lease with the Lessee on terms satisféctory
to the Lessee for the lands on which said building or

structure is situated; or
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“(ii) subject to the consent of the Lessee, transfer ownership
of said building or structure to the Lessee at a price to be

agreed upon; or

(ili) remove said building or structure at the sole cost and
expense of the Lessor in which case the site shall at such
time be restored by the Lessor to a safe and proper

condition satisfactory to the Lessee.

6) In the event this Lease Agreement is terminated prior to its expiry
date and new leases are deemed to have come into effect under the provisions of
section 49, ownership of all buildings or structures on the Commission Lands, and
‘ownership of all chattels and equipment used by, or in connection with the
administration, control, maintenance, management or operation of the Island
Airport, (excluding the present airport ferry or any replacement thereof) shall
thereby vest in the Minister without any right to compensation on the part of the

Lessor or Lessee and free of encumbrance.

(7)  No buildings or structures shall be constructed, erected or placed in,
on, or over the Commission Lands which would interfere with the operation or safe

use of the Island Airport.

LEASE OF FEDERAL LANDS

52. The Minister hereby leases the Federal Lands to the Lessee in
accordance with the terms and conditions set out in Schedule "D" attached hereto
and the aforementjoned Schedule "D" shallAcome into effect concurrently with the
coming into effect of this Lease Agreement without any further steps on the part of
the parties to this Lease Agreement or the parties to the aforementioned Schedule

"b"o

LESSOR MAY PERFORM LESSEE'S OBLIGATIONS

53. (D If the Lessee fails to i)erform any obligation of the Lessee stated in
sections 6, 7, or 20 the Lessor may perform such obligation and for that purpose may
enter at its own risk upon the demised prermises on not less than seven (7) days prior
notice to the Lessee or without notice in the case of an emergency and do such
things upon or in respect of the demised premises as the Lessor considers necessary

- in performing such obligations of the Lessee.
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(2) The Lessee shall pay as additional rent all reasonable expenses
incurred by or on behalf of the Lessor under this section upon presentation of a bill

therefor.

(3) The Lessor shall not be liable to the Lessee for loss or damage
resulting from any action by the Lessor under subsection (1) unless caused by the
negligence of any officer, employee, agent or contractor of the Lessor acting within

the scope of his duties or employment.

DISPUTES OR DISAGREEMENTS

54, (1) Except as stated in section 26, if there is any dispute or disagreement

between the Lessor and Lessee:

(a) as to whether there has been a non-payment, default, breach or
non-observance by the Lessee or Lessor, as the case may be, at
any time or times of any covenant, condition, agreement or

term of this Lease Agreement; or

(b) as to whether a non-payment, default, breach or non-
observance of any covenant, condition, agreement or term of

this Lease Agreement has been cured; or

(c)  with respect to any other matter relating to the application or
interpretation of this Lease Agreement and not falling within

paragrapﬁ (a) or (b),

the matter of disagreement or dispute shall be submitted to a Court of competent

jurisdiction for resolution.

(2) i a.matter of disagreement or dispute is referred to a Court in
accordance with subsection (1), then any right ‘which the Lessor would otherwise
have to terminate this Lease Agreeﬁént shall be suspended until such time as the
Court finally decides that the non-payment, default, breach or non-observance

complained of by the Lessor had occurred and had not been cured.

(3) If the Court finally decides that the non-payment, default, breach or

non-observance complained of by the Lessor had occurred and had not been cured,
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the Lessee shall have ninety (90) days from the date of the final decision of the

Court to cure such non-payment, default, breach or non-observance.

) If the non-payment, default, breach or non-observance referred to in
subsection {3) is not cured within the ninety (90) day period referred to in subsection
(3), the Minister shall have the right to take over the operation of the Island Airport
within one hundred and eighty (180) days of the date of the final decision of the
Court, subject to the Minister having given the Lessor and Lessee notice, within a
period of ninety (90) days from the date of the final decision of the Court, of his
intention to take over the operation of the Island Airport in the event that the non-

payment, default, breach or non-observance has not been cured.

(5) 1f:

(a) the non-payment, default, breach or non-observance referred to
in subsection (3) has not been cured within the ninety (90} day

peciod referred to in subsection (3); and

(b) the Minister has not notified the Lessor and Lessee in

accordance with subsection (4)

the Lessor shall be entitled to terminate this Lease Agreement by notice on a date
therein specified, and upon the day so specified in such notice the term of this Lease
Agreement shall terminate as fully and completely as if that day were the day
herein originally fixed for expiration and the parties hereto shall be entitled to take
and shall take the necessary steps to close down the Island Airpqrt as soon as

reasonably possible.

(6) Costs shall be paid in accordance with the order of the Court. In the

absence of any such order, each party shall pay its own costs.

LEASES OR SUBLEASES GRANTED BY THE LESSEE

55. (1) The Lessee shall ensure that any lease that it may grant in respect of

the whole or any part-of the Commission Lands shall provide for:

(a) the payment by the lessee therein of two months estimated real

property taxes in advance at the commencement of the term;
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(c)

(d)
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the lessee therein to pay or cause to be paid to the Lessee upon
receipt of invoice from the Lessee real property taxes,

including taxes for local improvements, and in general all taxes,

_rates and assessments assessed or imposed against the premises

thereby demised or any portion thereof whether municipal,
legislative, paﬂiamentary or otherwise, including any similar
charges or taxes not now contemplated which may be levied in
the future by any competent government in lieu of such taxes,

rates and assessments;

the lessee therein to pay or cause to .be paid to the appropriate
authorities all rates, charges and assessments chargeable on
account of or in respect of all public services or utilities
supplied to the premises thereby demised or any portion thereof
which may be or become a lien, charge or encumbrance upon

the premises thereby demised or any portion thereof; and

the termination of the lease in the event that the lessee therein
fails to pay or to cause to be paid the taxes, rates, assessments

or charges referred to in paragraph (b) or {(c).

(2) The Lessee shall ensure that any sublease that it may grant in respect

of the whole or any part of the demised premises shall provide for;

(a)

b

the payment by the sublessee therein of two months estimated
real property taxes in advance at the commencement of the

term;

the sublessee therein to pay or cause to be paid to the Lessee
upon receipt of invoice from the Lessee the real property taxes,
including taxes for local improvements, and in general all taxes,
rates and assessments assessed or imposed against the premises
thereby demised or any portioh fhereof whether municipal,
legislative, parliamentary or otherwise incluﬁing any similar
charges or taxes not now contemplated which may be levied in
the future by any competent government in lieu of such taxes,

rates and assessments;
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(c)  the sublessee- therein to pay or cause to be paid to the
appropriate authorities all rates, charges and assessments
chargeable on account of or in respect of all public services or
utilities supplied to the premises thereby demised or any -
bortion thereof which may be or become a lien, charge or
encumberance upon the premises thereby demised or any

’

portion thereof; and

(d) the termination of the sublease in the event that the sublessee
therein fails to pay or cause to be paid the taxes, rates,

assessments or charges referred to in paragraph (b) or (c).

(3)  The Lessee shall use its best efforts to include in any lease that it may
grant in respect of the whole or any part of the Commission Lands a provision

whereby the lease will terminate upon the closing down of the Island Airport.

MINISTER NOT A GUARANTOR OR LESSEE

56. For greater certainty it is hereby declared and agreed by the parties
hereto that the Minister is not a guarantor of the Lessee or the Lessor under this
Lease Agreement and that no obligations are imposed on or assumed by the Minister

in the capacity of a Lessee.

FENCE
57. (1)  Subject to subsections (2) and (3), the Lessee shall construct or install
a security fence around the perimeter of the Island Airport where it abuts other
areas of land.not covered by water, as soon as possible after the effective date of

this Lease Agreement.

{2) The security fence referred to in subsection (1) shall be in accordance

with specifications as may be agreed between the Minister and the Lessee.

(3) There shall not be any obligation on the Lessee to construct or install
the security fence referred to in subsection (1) until the necessary funds have been

made available to the Lessee by-the Minister.

(%)  For the purpose of constructing or installing the security fence

referred to in subsection (1), the Lessee and the Minister, their officials, employees,
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agents, contractors and their workmen shall have full and free access to any and
every part of the Island Airport, but in so doing shall not interfere with the

operation or safe use of the Island Airport.

PARK PREMISES
58. (1)  Subject to subsections (3) and (4), the Lessee agrees to lease the on
shore lands and premises which form part of Part 7 shown on Schedule "A" attached
hereto, to the Municipality of Metropolitan Toronto for a nominal sum, subject to
the approval of the Council thereof, and in any event to ensure that said lands and
premises are available for lease for a nominal sum as long as this Lease Agreement
or the lease in accordance with the provisions of Schedule "C" attached hereto is in
effect, to be used only as a natural public park for low intensity recreational uses
compatible with the area's environmental features and the operation and safe use of
the Island Airport, on conditions satisfactory to the parties thereto, all at no cost to

the Lessee.

(2) - Subject to subsections (3) and (%), the Lessor agrees that the lands and
premises shown as Parts 8 and 9 on Schedule "A" attached hereto shall be used only
s a natural public park for low intensity recreational uses compatible with the
area's environmental features and the operation and safe use of the Island Airport
and accordingly the Lessor shall, as long as this Lease Agreement or the lease in
accordance with the proviiions of Schedule "B" attached hereto i$ in effect, ensure

that said lands and premises are:

(a)  leased for such use to the Municipality of Metropolitan Toronto
for a nominal sum, subject to the approval of the Council

thereof; or
(b)  operated by the Lessor for such use; or

(o) available for lease tor such use, at a hominal sum, on conditions

satisfactory to the parties thereto.

(3) In the event that the Lessor operates the premises referred to in
subsection (2) pursuant to paragraph (2)(b), the Lessor shall not do or permit to be
done, or construct, install or permit to be constructed or installed in, on, or over the

said Jands and premises anything which would interfere with the operation or safe
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use of the Island Airport, and the Lessor shall repair or replace or cause to be
repaired or replaced any part of the Island Airport security fence which may be
damaged or destroyed unless the Lessor shows that such damage or destruction was

caused by the operation of the Island Airport or reasonable wear and tear.

(#)  The Lessor or Lessee as the case may be shall ensure that any lease

granted under the provisions of subsection (1) or (2) shall require:

(a) that the lessee therein shall not do or permit to be done, or
construct, install or permit to be constructed or instalied in, on,
or over the premises thereby demised anything which would
interfere with the operation or safe use of the Island Airport;

and

(b) that the lessee therein shall indemnify and save harmless the
Lessee or the Lessor as the case may be from all loss, costs,
charges, damages and expenses that may be incurred by the
Lessee or Lessor as the case may be in any way connected with

any use made of the premises thereby demised; and

(c) that the lessee therein shall not do or suffer any waste to the
premiseg thereby demised or damage to the Island Airport
security fence and shall repair or replace any part of the
security fence which may be damaged or destroyed unless the
lessee therein shows that the damage or destruction was caused
by the operation of the Island Airport or reasonable wear and

tear; and

(d) that the lessee therein shall, if requested in writing by the
Lessor not unreasonably withhold its consent to easements
under, on or over the premises thereby demised, for Island
Airport .services or operations, municipal services or public
utilities or for harbour services or operations, as the case may

be; and .

(e) that such lease shall terminate nc later than on the termination

of this Lease Agreement, except where the leases attached
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hereto as Schedules "B" and "C" come into effect, in which case
such lease shall terminate no later than on the termination of

Schedules "B" and "C".

AMENDMENTS
59. If at any time during the continuance of this Lease Agreement the
parties hereto deem it necessary or expedient to make any alterations or additions
to this Lease Agreement, they may do so by means of a written agreement between

them which shall be supplemental hereto and form part hereof.

HOLDING OVER
60. If, "after the expiration or earlier termination of this Lease
Agreement, the Lessee shall continue to occupy the demised premises, with or
without the consent of the Lessor, or without any further written agreement, the
Lessee shall be a Lessee at will at a i'ental, for the time of such occupation, of One
Dollar ($1.00) in Canadian funds per month, payable in advance on the Ist day of
each month, and subject in all other respects to the same terms as are herein set
out, insofar as they are applicable to a tenancy at will, and, upon the termination of
the tenancy at will, any rental payments made during the tenancy at will shall be
considered as payments on account only and, in the event that this Lease Agreement
is renewed by agreement between the parties or a new lease of the demised
premises is entered into by the parties, an adjustment shall be made upon the
execution of a new or renewed lease to bring the amount paid in respect of the
period of the tenancy at will into accord with the provisions of the new or renewed
lease, it being expressly agreed that the acceptance of rent, or any implied
condition, or any implication of law, shall not in any way renew this Lease

Agreement or create any tenancy other than a tenancy at will.

HOUSE OF COMMONS

6l. No member of the House of Commons of Canada shall be admitted to

any share or part of this Lease Agreement or to any benefit to arise therefrom.

NOTICES
62. (1) Any notice, request, demand or communication given under this Lease
Agreement shall be in writing and shall be sufficiently given if delivered personally

or mailed by prepaid registered mail or by telegram or telex to the parties at their
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designated address hereinafter set out or to such other respective address

designated by notice given hereunder:

Lessor: City Clerk
Corporation of the City of Toronto
City Hall
Toronto, Ontario
M5H 2N2

Lessee: General Manager
The Toronto Harbour Commissioners
60 Harbour Street
Toronto, Ontario
M53 1B7

Minister:  The Minister
Department of Transport
Transport Canada Building
Place de Ville
Tower "C"
Ottawa, Ontario
KI1A ON5
{2)  Any notice, request, demand or communication given under this Lease
Agreement shall be deemed to have been received upon the date it was so delivered,
or sent by telegram or telex; or if mailed upon the third business day after the

posting thereof.

3) Where any notice, request, demand or communication is required to be
sent to more than one party under this Lease Agreement, it shall be sent to both

parties on the same day.

PROVISIONS SEPARATELY VALID
63. (1) If any covenant, agreement, term or condition of this Lease
Agreement or the application thereof to any person or circumstances shall, to any
extent, be invalid or unenforceable, the remainder of this Lease Agreement or the
application of such covenant, agreement, term or condition t6 persons or
circumstances other than those in respect of which it is held invalid or
unénforceable, shall not be affected thereby‘and each covenant, agreement, term
and con'di.tion of this Lease Agreement shall be separately valid and enforceable to

ihe fulleat-eateit perimitied by law.

2) If at any time any of the provisions of paragraphs 14{1Xa) to (f) both
inclusive are found to be invalid or unenforceable then, in order to determine at

such time and at such time only, whether;

(a)  the remainder of this Lease Agreement; or
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(b) the validity or enforceability of any other covenant, agreement,

term or condition

is affected by such invalidity or unenforceability, subsection (1) shall not apply.

HEADINGS

64, Any underlined note appearing as a heading in this Lease Agreement

has been inserted for convenience and reference only, and cannot be used to define,

limit or expand the scope or meaning of this Lease Agreement.

ENUREMENT

65. Every covenant, condmon, agreement and term herein contained shall

enure to the benefit of and be binding upon the parties hereto, their successors and

assigns respectively.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SIGNED AMND

SEALED THESE PRESENTS:

THE CORPORATION OF THE CITY OF TORONTO

Mz(nbér of the Executxve Committee ¢~

Deputy City Treasurer

THE TOR NTO HAR?OUR COMMISSIONERS

“Ce -

cr,e(ary 3
The Toronto’ ar ur Commxsstoners

MINISTER OF ;Rylspox-‘r

APPROVED
RM ONLY



THIS IS THE APPENDIX REFERRED TO IN
SECTION 2 OF THE LEASE AGREEMENT

In the City of Toronto, in the Municipality of Metropolitan Toronto
and Province of Ontario, being composed of those lands designated as a PART on a
Reference Plan deposited in the Land Registry Office for the Registry Division of

Toronto (No. 63), all as set out in the following Schedule:

PART Reference Plan ~ Lot/Block Registered Plan/

Concession

4 and 6 63R-2838 Part of the Water Lot
- along the northern shore

of Toronto Island
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Referred to in section 49 of the Lease Agreement (referred to herein as
the "Said Lease Agreement") dated the 30th day of June 1983
Between the Corporation of the City of Toronto of the First Part; and
The Toronto Harbour Commissioners of the Second Part; and
Her Majesty the Queen in Right of Canada, represented therein by
the Minister of Transport of the Third Part

THE CORPORATION OF THE CITY OF TORONTO
("Lessor") ,

OF THE FIRST PART;
-and -
HER MAJESTY THE QUEEN IN RIGHT OF

CANADA, represented herein by the Minister of
Transport, ("Lessee™)

OF THE SECOND PART;
- and -
THE TORONTO HARBOUR COMMISSIONERS, a
corporation constituted under the Toronto Harbour

Commissioners' Act, 1911, ("Commissioners")

OF THE THIRD PART.

WHEREAS the Lessor is the owner of the lands and premises

designated as Parts 4, 6, 8 and 9 on Schedule "A" attached to the Said Lease

Agreement.

NOW THEREFORE, THIS LEASE WITNESSES that in consideration of
the rents, covenants and conditions hereinafter reserved and contained the parties

hereto covenant and agree as follows:

DEFINITIONS .
1. ' For the purposes of this Lease the following words or terms shall have

the meaning assigned to them herein:

(a) "Commission Lands" means the lands and premises designated as Parts

I and 3 on Schedule "A" attached to the Said Lease Agreement.

(b) "constant June 98! dollars" means the value of one dollar ($1.00) in
Canadian fun;is spent in the past or in the future expressed in terms of
the value of that dollar in June 1981, calculated using the Price
Indices, Gross National Expenditure, published quarterly by Statistics

Canada or its successor.



(c)

{d)
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"Federal Lands" means the lands and premises designated as Parts 2

and 5 on Schedule "A" attached to the Said Lease Agreement.

"general aviation" consists of all civil aviation activities, other than a
limited commercial STOL service, undertaken by individuals,
associations, organizations, partnerships or corparate entities engaged

in:

(i) the operation of civil, state and private (persona! and business)

aircraft;

(i)  the operation of commercially registered aircraft under the

following Canadian Transport Commission classes of licences:

Classes 3 and 9.3 weight Groups A, B and C up to
3,700 kg. (12,500 Ibs.) plus the
Saunders ST-27 aircraft

Classes &4 and 9.4 all weight Groups
Classes 5 and 9.5 all weight Groups
Class 6 all weight Groups
Class 7 all weight Groups

(iii)  the operation of balloons and airships;
(iv)  parachuting;

(v} the support of activities (i), (ii), (iii) and (iv) above including the

following:

(A) sales, maintenance, repair and inspection of aircraft,

balloons, airships and p?ré.chutes and their componcnts;
(B) supply of fuels, oil and chemicals;

(C) sales, operation and service of ground support equipment;



(e)

()

(g)

(h}

)

)]
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(D) construction, operation and maintenance of aviation

facilities;
(E) sales, operation and service of avionic equipment;
(.F) publication of aviation trade journals;
(G) avi.ation associations; and
(H) aviation financial, insurance and other related services.

"Island Airport" means the airport situated on the Toronto Islands and
being composed of the lands and premises designated as Parts 1, 2, 3,

4, 5 and 6 shown on Schedule "A" attached to the Said Lease

Agreement.

"jet-powered aircraft" means any aircraft which on landing or takeoff
is powered by one or more turbo-jet, fan jet or any other type of jet
engine. For greater certainty an aircraft powered by turbo prop

engines shall not be deemed to be a jet-powered aircraft.

"LESSEE THEREUNDER" means the Party of the Second Part in the

Said Lease Agreement.

"LESSOR THEREUNDER" means the Party of the First Part in the

Said Lease Agreement.

"limited commercial STOL service" means a service using short take-
off and landing (STOL) aircraft, for hire or reward, in an operation
duly licensed by the Air Transport Committee of the Canadian
Transport Commission; and operating in a manner compatible with the
specified capacity and capability of the airport facilities provided and

in accordance with the conditions of section 14.

"Minister" means the person -holding, the position or acting in the

capacity of the Minister of Transport for Canada for the time being
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and includes the person holding the position, or acting in the capacity
of the Deputy Minister of Transport, for the time being and includes

any person delegated by the Minister in writing to act on his behalf.

(%) "Noise Exposure Forecast Contour (NEF Contour) means a line joining
points on the ground in the vicinity or within the boundaries of an
airport which experience equa! exposure to noise produced by aircraft
using that airport, where each point's exposure to aircraft noise is
calculated fv;)r a time in the past or estimated for a time in the future
as the combination‘ over all aircraft operations of the integrated time

- history of each individual aircratt's noise signature, represented by the
unit of Effective Perceived Noise Level (EPNL), scaled and calculated

in accordance with section 25 herein.

m "Said Lease Agreement" means the Lease Agreement dated the 30th
day of June 1983 between the Corporation of the City of Toronto of
the First Part; and The Toronto Harbour Commissioners of the Second
Part; and Her Majesty the Queen in Right of Canada, represented
therein by the Minister of Transport of the Third Part and to which the

present Lease is attached as Schedule "B".

(m)  "STOL aircraft" means any fixed wing aircraft other than jet-powered
aircraft capable of maintaining a 6 degree glide path on descent and a
6 degree climb profile on departure, and with electronic navigational
equipment such as to permit approach and departure in accordance
with specified air tréﬁic control procedures. The _capabﬂity of
aircraft to meet the flight performance and navigation requirements

will be certified by the Director-General, Civil Aeronautics.

LEASED PREMISES

2, (1) The Lessor hereby leases to the Lessee and the L hereby 1

from the Lessor, on and subject to the rents, covenants, terms and conditions
hereinafter set forth ALL AND SINGULAR fhat certain parcél or tract of land and
premises situate, lying and being in the City of Toronto, in the Municipality of

Metropolitan Toronto, Province of Ontario, and being composed of Parts 4 and 6 as
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shown on Schedule "A" attached to the Said Lease Agreement and being more
particularly described in the Appendix attached hereto (hereinafter referred to as
the "demised premises") save and except the site surrendered to the Lessor if the
Administration Building has been moved to the demised premises pursuant to section

18 of the Said Lease Agreement.

(2)  The Lessee accepts the demised premises in an "as is" condition.

TERM
3. (1) TO HAVE AND TO HOLD the demised premises for and during a term

equal to the’ unexpired portion of the term of the Said Lease Agreement
" commencing concurrently with the termination of the Said Lease Agreement and
ending on the 30th day of June 2033 unless sooner terminated in accordance with the

provisions of this Lease.

(2) This Lease shall automatically terminate concurrently with the

termination of Schedule "C" attached to the Said Lease Agreement.

RENT
4, The Lessee shall pay yearly and every year during the term hereby
demised the rent or sum of One Dollar ($1.00) in Canadian funds payable in advance
to the City Treasurer of the Lessor at his office in the City Hall, Toronto, the first
of such payments to become due and be paid on the date this Lease comes into
effect, and thereafter sucﬁ payments shall become due and be paid on the
annjversary of such date in each and every year during the remainder of the said

term of this Lease.

ADDITIONAL RENT AND SUBLEASES

5. (1) The Lessee shall pay all rates or charges not in the nature of a tax
chargeable on account of or in respect of all public services or utilities supplied to
the demised premises, which may be'or become a lien, charge or encumbrance upon
the demised premises; and the Lessee agrees that when and so often as the Lessee
shall neglect or omit to. péy any such rates or charges, the Lessor may in its
discretion pay the same together with any and all penalties, interest and like
chérges in connection therewith, and may thereupon seek reimbursement from the

Lessee in respect of such payments and the Lessee hereby covenants to pay the
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same forthwith and agrees with the Lessor that such rates or charges shall be

deemed to be additional rent.

(2) The Lessor shall have and enjoy the same remedies and may take the
same steps for the recovery of the additional rents referred to in subsection (1) as

the Lessor would and could have and take for the recovery of rent in arrears.

(3) The Lessee shall ensure that any sublease that he may grant in respect

of the whole or any part of the demised premises shall provide for:

(@) the payment by the sublessee therein to the appropriate
authorities of two months estimated real property taxes ‘in

" advance at the commencement of the term;

{b) the sublessee therein to pay or cause to be paid to the
appropriate authorities real property taxes, including taxes for
local improvements, and in general all taxes, rates and
assessinents assessed or imposed against the premises thereby
demised or any portion thereof whether municipal, legislati‘vé,
parliamentary or otherwise including any similar charges or
taxes not now contemplated which may be levied in the future
by any competent government in lieu of such taxes, rates and

assessments;

{c) the sublessee therein to pay or cause to be paid to the
appropriate authorities all rates, charges and  assessments
chargeable on account of or in respect of all public services or
utilities supplied to the premises thereby demised or any
portion thereof which may be or become a lien, charge or
encurnberance upon the premises thereby demised or any

portion thereof; and

(d) ‘the termination of the sublease in the event that the sublessee
therein fails to pay or cause to be paid the taxes, rates,

assessments or charges referred to in paragraph (b) or (c).
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SANITARY CONDITION

6. The Lessee shall at all times during the currency of this Lease, keep
the demised premises in a sanitary and a reasonably clean condition, in all respects
to the entire satisfaction of the Lessor and at no cost to the Lessor and, without
limiting the generality of the foregoing, the Lessee shall provide complete and
proper arrangements for the adequate sanitary handling and disposal aw'ay from the
demised premises of all trash, garbage and other refuse on or in connection with the

Lessee’s operations under this Lease, all to the satisfaction of the Lessor.

REPAIRS

7. (1) The Lessee shall keep the demised premises in good repair.

(2) The Lessor may enter and view state of repair; and the Lessee shall

repair according to notice in writing.

3) The Lessee shall keep up the fences of or belonging to the demised
premises and repair or replace any parts thereof that require repair or replacement

except as set out in section 37.

(4) The Lessee shall leave the demised premises in good repair, reasonable

wear and tear excepted.

(5) If any or all of the buildings and improvements on the demised
premises are totally or partiaily destroyed or damaged by any cause whatsoever, the
Lessee shall replace, rebuild or restore same (except the Administration Building if
ownership thereof has been transferred to the Lessor and the said Building has been
moved- to a site on the demised premises) with all reasonable diligence to the extent
necessary for the continued use of the Island Airport as determined by the Lessee,
and at such time any such building or irnprovement r.\ot replaced, rebuilt or restored
by the Lessee shall be demolished, the debris removed and the site restored by the

Lessee to a safe and proper condition satisfactory to the Lessor.

ASSIGNMENTS, SUBLEASES, LICENCES

8. The Lessee shall not assign or sublet without leave subject to the
Lessor's right to arbitrarily refuse such consent notwithstanding any statutory

provision to the contrary with the exception however that this covenant shall not
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apply to the subletting or granting of licences by ihe Lessee with respect to any part
or parts of the demised premises for any purpose connected with the administration,
control, management, maintenance or operation of a permanent public airport for
general aviation or limited commercial STOL service including but not limited to
the storing or repairing of aircraft and refreshment and other concessions of a type
ordinarily associated with a permanent public airport and such other ancillary uses

thereto as may be consented to in writing by the Lessor.

USE
9. (1) At all times during the term of this Lease the Lessee shall have the
right to administer, control, maintain, manage and operate the island Airport as a

‘permanent public airport available for general aviation and limited commercial

STOL service operations.

(2) The Lessee shall not use or occupy the demised premises or the
Federal Lands, or permit or allow them to be used or occupied for any purpose
whatsoever other than the purposes of a permanent public airport for general
aviation, limited commercial STOL service operations or both including, but not
limited to, the storing or repairing of aircraft, aﬁd refreshment and other"
concessions-of a type ordinarily associated with a permaneni_ public airport and,
insofar Ias other ancillary uses are concerned, with the written consent of the Lessor

which consent shall not be unreasonably withheid.

LESSEE'S IMPROVEMENTS

10. Except as hereinafter stated, the Lessee shall not erect or place, or
permit or allow to be erected or placéd on the demised premises any building or
other structure without the approval of the Lessor first had and obtained, which

approval shall not be unreasonably withheld.

NUISANCE
1. (1) The Lessee shall not do”; suffer or permit to be done any act or th;:hg,
upon or above the demised premises which is or would constitute a nuisance to the
occupiers of any lands or premises adjoining or in the vicinity of the demised

preinises.
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{2)  The operation of the Island Airport in accordance with the terms and

conditions of this Lease and Schedule "C" attached to the Said Lease Agreement

shall not be deemed to constitute a nuisance.

INDEMNITY
12. _ Subject t6 the Crown Liability Act, R.S.C. 1970 ¢.C-38 as amended,

from time to time, the Lessee shall indemnify and save harmless the Lessor from all
costs, claims, charges, expenses and liabilities incurred as a result of any action,
suit or other legal proceeding brought or instituted against the Lessor and arising

from the operation.of the Island Airport by the Lessee.

CLAIM OR DEMAND

13. The Lessee shall not have any claim or demand against the Lessor or
any of the .Lessor_'s officers, employees, agents or contractors for detriment,
damage, injury or loss of any nature whatsoever or howsoever caused to the demised
premises, .or to any officer, employee, agent, contractor or property of the Lessee
at any time brought, placed or made or being on or about the demised bremises,
uniess such damage or injury is due to the negligence of any officer, employee,
agent or contractor of the Lessor while acting within the scope of his duties or

employment.

SPECIAL CONDITIONS

14, (1)  The Lessee shall:

(8}  not construct or permit to be constructed additional runways or

extensions to existing runways on the Island Airport;

(b)  not construct or permit to be constructed a bridge or vehicular
tunnel providing access between the mainland and the Island

Airport;

(c) not expand or permit to be expanded the lands comprising the
Island Airport beYond the present land area contained in Parts
numbered 1, 2, 3, 4, 5 and 6 shown on Schedule "A" attached to
the Said Lease Agreement, excepting such expansion as may

occur from natural causes;
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not permit jet-powered aircraft to operate to and from the
Island Airport with the exception of medical evacuations and
other emergency use required, and during the period of the

annual Canadian National Exhibition airshow;

not permit aircraft generating excessive noise to operate to and
from the Island Airport, with the exception of medical
evacuations, other emergency use required, and during the

period of the annual Canadian National Exhibition airshow;

(i)  except as stated in subparagraph (ii), regulate the overall
frequency of aircraft movements in order to contain the
actual 28 NEF Contour within the boundary of the official
25 NEF Contour for 1990 as shown on the 1990 Contour
map dated April 1978, bearing Reference Number OR]]
prepared for Central Mortgage and Housing Corporation
by the Minister of Transport, a copy of which is attached

to the Said Lease Agreement as Schedule "FY;

(i) not be required to prevent the actual 28 NEF Contour
from expanding in a westerly direction beyond the official
25 NEF Contour for 1997 at any point between the two
points marked "X" and "Y" on the official 25 NEF Contour
for 1990, all as shown on Schedule "F" attached to the

Said Lease A_greement;

send a written report to Council of the Le.ssor to reach the
Clerk of the Lessor by the 15th day of each month commencing
in the month following the effective date of this Lease on the
matter of aircraft landings, if any, in the immediately
preceding calendar month; such report shall be in a form
satisfactory to. the Lessor and without limiting‘the generality of
the foregoing shall include the following information for such

month:

(i)  the total number of aircraft which landed at the Istand

Airport;



(h)

-11 -
SCHEDULE "B"

(i) all landings by aircraft not included in the International
Civil Aviation Organization (ICAO) listing or the

Supplementary List referred to in subsection (4);

(iif) the number of landings by jet-powered aircraft or aircraft
generating excessive noise as defined in subsection (2),
with the date and time of each landing and takeoff, the
reason for landing (including the nature of the emergency
involved if applicable) and the action taken by the Leﬁsee

with respect thereto; and

(iv) the number of landings by helicopters and heavy

helicopters as defined in subsection 26(5);

permit duly authorized representatives of the Lessor to
examine the Department of Transport forms entitled "Daily Air
Traffic Record" or any similar form required to be kept at the
Island Airport at any time during the hours the Island Airport is
open for business and from time to time, and to make copies

thereof and take extracts therefrom.

(2) For the purposes of this Lease, aircraft generating excessive noise

shall be determined by reference to the most recent JCAO listing of Aircraft Noise

Data or to the Supplementary List referred to in subsection (4) and shall include:

(a)

(b)

all those propeller-driven aeroplanes not exceeding 5700
kilograms maximum takeoff weight which generate a noise
level in excess of 83.0 dB(A) on overflight, calculated in

accordance with the procedure set out in ICAO Annex 16,

" Chiapied & and Appendix 3;

all those propeller-driven aeroplanes exceeding 5700 kilograms
maximum takeoff weight, other than those aeroplanes classified
as STOL aircraft in accordance with the definition in Chapter 7
and Attachment C thereto of ICAC Annex 1s, which generate a

noise level in excess of 34.0 EPNdB on takeoff (flyover), or in
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excess of 83.5 EPNdB on sideline at takeoff (lateral to the
flight path) or in excess of 92.0 EPNdB on approach, all
calculated in accordance with the procedures set out in ICAO

Annex 16, Chapter 5 and Appendix 2;

(c) all those propeller-driven aeroplanes exceeding 5700 kilograms
maximum takeoff weight and classified as STOL aircraft in
accordance with the definition given in Chapter 7 and
Attachment C thereto of ICAO Annex 16, which generate a
noise level in excess of 93 EPNAB on takeoff (flyover), or in
excess of 83 EPNdB on sideline at takeoff (latera] to the flight
path) or in excess of 91.5 EPNdB on approach, all calculated in
_accordance with the procedures set out in ICAO Annex 16,

Chapter 7, including Attachment C thereto; and

(d) in the case of propeller-driven aeroplanes of a type not included

in the most recent ICAO listing or the Supplementary List:

()  any multi-engine aeroplane; and

Gii) any single engine aeroplane of a type which the Lessor has
reasonable grounds to believe is an aircraft generating
excessive noise and specifically requests the Lessee to so

designate it,

after a period of thirty (30) days has elapsed from the time of the first landing of an
aeroplane of such type until such time as information is obtained by the Lessee
indicating that the aeroplane type is one for which the noise levels are equal to or

below those set out in paragraph (2)(a}, (2)(b) or (2Xc).

(3) References in subsection (2) to ICAO Annex 16 shall mean ICAO
Annex 16 as amended from time to time and any document published in substitution

therefor.

(4) The Lessee shall maintain a list, referred to herein as “the

Supplementary List" of propeller-driven aeroplane types not appearing on the ICAO
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listing and their noise levels as determined by ICAO or by the authority which
certifies aircraft as meeting noise standards in the country where such aeroplane

type is manufactured,

LIENS
15. (€)] 1f any. mechanics' lien, contractor's lien or other lier'\ is registered
against the demised premises, the Lessee shall cause it to be paid, satisfied,
discharged, cancelled and vacated within a reasonable time of having received

notice thereof.

(2)  -In the event of a bona fide dispute by the Lessee of the validity or .
correctness of any claim for such lien the Lessee shall be entitled to defend against

same in any proceeding in respect thereof in accordance with applicable laws.

3) The Lessee shall send to the Lessor any notice of a mechanics' lien,
contractor's lien or other lien registered against the demised premises forthwith

upon receipt thereof.

DRAINAGE AND DISCHARGE OF MATERIAL

16. The Lessee shall not discharge, cause or permit- to be discharged or
- howsoever to pass into the sewer systems, storm drains or surface drainage facilities
at the demised premises, if any, or elsewhere any noxious, contaminated or
poisonous substances; it being expressly understood and agreed that in the event of a
discharge or escape from the demised premises of such noxious, contaminated or
poiso_nou;s substances in and under the control of the Lessee, the ALessee shall be

responsible to clean up to the satisfaction of the Lessor at no cost to the Lessor.

QUIET ENJOYMENT

17. The Lessor covenants with the Lessee for quiet enjoyment, subject to

‘the provisions of this Lease.

EASEMENTS

18. ()] Subject to subsection (2), if the Lessee, the Commissioners or the
Municipality of Metropolitan Toronto requests the Lessor to grant easements under,

on or over the demised premises for Island Airport services or operations, harbour
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services or operations, municipal services or public utilities, the Lessor shall not

unreasonably withhold such grant.

(2) The granting of any easement by the Lessor under subsection {1) shall
be subject to the Lessee consenting to same which consent shall not be unreasonably
withheld and subject to the location of any easernent being mutually acceptable to

the Lessor and the Lessee.

DEFAULT

19. () Subject to sections 2l, 26, 29 and 3% in case of non-payment of the
rent reserved hereby or amounts recoverable hereunder as additional rent and in

. arrears or if there be default, breach or non-observance by the Lessee at any time
or times in respect of any covenant, condition, term or agreement herein contained
which on the part of the Lessee ought to be observed or performed then and in every
such case the Lessor shall, within ninety (90) days of the Council of the Lessor being
apprised at a Council meeting of such non-payment, default, breach or non-

observance, give notice thereof to the Lessee and at the same time shall send a copy

of such notice to the Commissioners.

(2) I the Lessor

(a) fails to give notice to the Lessee and send a copy thereof to the
Commissioners of a non-payment, default, breach or non-
observance referred to in subsection (1), within the period

specified in subsection (1); or

(b) fails to give to the Lessee and the Commissioners the notice of

breach referred to in subsection 21(4) or 26(7) within the period

therein specified,

as the case may be, the non-paymient, default, breach or non-observance shall be
deemed never to have occurred and there shall be no obligation on the Lessee to
take any action with respect to the cur.ing of the non-payment, default, breach or
non-observance and ihe Lessor shall not have any right to terminate this Lease or

take any other action which would interfere with the rights of the Lessee or the

operation of the Island Airport.
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(3) I the Lessee and the Commissioners have been notified by the Lessor
pursuant 1o subsection (1) or pursuant to subsection 21(4) or 26(7), as the case may
be, the Lessee shall have ninety (90) days from the date of receipt by the Lessee of
the notice referred to in subsection (1) or subsection 21(4) or 26(7), as the case may

be, to cure the non-payment, default, breach or non-observance.

(%) Subject to subsections (2) and (3) and to sections 21, 26, 29 and 34, if
the non-payment, default, breaéh or non-observance has not been cured within the
ninety (90) day period specified in subsection (3) the Lessor shall be entitled to
terminate this Lease by notice on a date therein specified, and upon the day so

. specified in such notice the term of this Lease shall terminate as fully and
completely as if that day were the day herein originally fixed for expiration and the
parties hereto shall be entitled to take and shall take the necessary steps to close

down the Island Airport as soon as reasonably possible.

(5) Part compliance only with any of the covenants, conditions, terms or
agreements of this Lease shall not operate to prevent the right of the Lessor to
terminate this Lease as aforesaid, and no acceptance of rent or amounts recoverable
hereunder as additional rent subsequent to any breach or default except where the
breach or default is non-payment of rent or amounts recoverable heregnder as
additional rent nor any condoning, excusing or overlooking by the Lessor on previous
occasions of breaches or defaults shall be taken to operate as a waiver of this
condition, nor in any way to defeat or affect the rights of the Lessor and no waiver
shall be inferred from or implied by anything done or omitted by the Lessor save

only express waiver in writing.

RE-ENTRY
20. (1) Subject to subsection (2), where the Lessor gives notice of its intention
to terminate this Lease pursuant to subsection 19(4), 29(2) or 34(4) the Lessee shall
thén quit and surrender the demised premises to the l;ésﬁor and without prej;:dice to
any right or remedy of the Lessor he;éunder or at law, it shall be lawful upon the )
date specified in said notice and without any further notice to the Lessee, for the
Lessor, its employees or agents to re-enter upon the demised premises or any part
thereof in the name of the whole and thereafter have, possess and enjoy the demised

premises as fully as if this Lease had not been made, subject to the right of the
3
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Lessee to remove any buildings, structures, fixtures, chattels or equipment in

accordance with sectjon 22.

(2)  The Lessor shall ensure that in the exercise of its rights under
subsection (1), it shall not interfere with the orderly closing down of the Island

Airport as soon as reasonably possible.

EXPANSION OF NEF CONTOUR

2l. (1) Subject to subsection (3), if at any time during the term of this Lease
the data pertaining to actual NEF Contours supplied by the Lessee to the Lessor and
. the Commissioners pursuant to section 25 shows that the actual 28 NEF Contour has
expanded at any point beyond the official 25 NEF Contour shown on Schedule "F"
attached to the Said Lease Agreement, the Lessor shall so notify the Lessee and the
Commissioners within ninety (90) days of the Council of the Lessor being apprised at

a Council meeting of such expansion of the actual 28 NEF Contour.

(2)  Subject to subsection (3), if within the ninety (90) day period after
receipt by the Lessee and the Commissioners of the notice referred to in subsection
(1), the Lessee provides the Lessor and the Commissioners with e»"idence that
aircraft movernents at the Island Airport are being controlled in such a way that the
actual 28 NEF Contour will be brought back as soon as reasonably possible within
the boundaries specified in subsection (1) of the official 25 NEF Contour shown on
Schedule "F" attached to the Said Lease Agreement then no brea;h of the conditions
of paragraph 14(1)(f) shall be deemed to have occurred and the Lessor shall not have
any right to terminate this Lease or take any action which would otherwise interferée

with the rights of the Lessee or the Commissioners or the operation of the Island

Airport.

(3).  Any expancion of the actual .28 NEE Centour westerly of the Island

Airport beyond any point between the two points marked "X" and "Y" on the official
25 NEF Contour for 1990 shown on Schedule "F" attached to the Said Lease
Agreement shall not be required to be brought back by the Lessee within the

boundaries of the official 25 NEF Contour for 1990.

(4) Subject to subsection (3), if the Lessee does not provide the Lessor

with the evidence referred to in subsection (2) within the period therein specified a
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breach shall be deemed to have occurred upon the expiry of the said period and the
Lessor shall be entitled to give the Lessee and the Commissioners notice of such

breach within ninety (90) days of the expiry of the period specified in subsection (2).

VESTING OF BUILDINGS, STRUCTURES, ETC.

22. (1) Subject to subsections (2) and (3), and subject to subparagraph
28(1)(d)i) of Schedule "C" attached to Said Lease Agreement, ownership of all
buildings, structures, fixtures, chattels or equipment constructed, installed, brought
or placed in, on or over the demised premises at any time before the effective date
of this Lease and which are located-in, on or over the demised premises on the
effective date of this Lease shall vest in the Lessee free of any encumbrance from

" the effective date of this Lease until its expiration or earlier termination.

(2) - Ownership of all navigational or landing aids or any equipment or
structures required therefor or for air traffic or meteorological services which
were, at any time during the term of the Said Lease Agreement or are during the
term of this Lease, constructed, installed, brought, placed in, on or over the demised
premises shall vest in the Lessee and the Lessee shall have the right to remove such
aids, equipinent or structures at any time free of any encumbrance and without any
compensation to the Lessor, the LESSOR THEREUNDER, the LESSEE
THEREUNDER or the Commissioners and the land aifected by such removal shall be
restored at such time to a safe and proper condition by the Lessee; ownership of all
such aids, equipment or structures, in, on or over the deimised premises not removed
by the Lessge within one hundred and eighty (180) days after the termination of this
Lease shall vest in the Lessor free of any enéumbran«:e without any compensation to

the Lessee, the LESSEE THEREUNDER or the Commissioners.

(3) Except as stated in subsection (2), and subject to subparagraph
23(1)(d)(i} of Schedule "C" attached to Said Lease Agreement, upon the expiration or

earlier termination of this Lease:

(a) insofar as concerns the buildings, structures, fixtures, chattels
or equipment at any time during the term of Said Lease
Agreement or during the term of this Lease constructed,

installed, brought or placed in, on, or over the demised premises
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by or at the expense of the Lessee, or by the LESSEE
THEREUNDER or the Commissioners but for which the LESSEE
THEREUNDER was or the Commissioners were reimbursed by
the Lessee, the Lessee shall have the right to remove such
buildings, structures, fixtures, chattels or equipment free of
any encumbrance without any right to compensation on the part
of the LESSEE THEREUNDER or the Commissioners or the
LESSOR THEREUNDER or the Lessor and the land affected by
such removal shall be restored at such time by the Lessee to a
safe and proper condition; ownershib of all buildings, structures,
fixtures, chattels and equipment in, on or over the demised
premises not removed by the Lessee withi_n one hundred and
eighty (180) days after the termination of this Lease shall vest
free of any encumbrance in the Lessor without any
compensation to the Lessee, the LESSEE THEREUNDER or the

Commissioners;

(b) insofar as concerns the structure;e., and permanent
improvements Jocated on the demised pre_mises on the day of
the coming into efféct of the Said Lease Agreement ownership
of which was vested by the Said Lease Agreement in the
LESSOR THEREUNDER and which by this Lease was vested in
the Lessee, ownership thereof shall vest free of any

encumbrance in the Lessor.

ISLAND AIRPORT LICENCE

23. The Lessee shall ensure during the entire term of this Lease that any
licence issued for the Island Airport, takes into consideration the environmental
concerns of the Lessor respecting jet-powered aircraft and aircraft noise as
expressed iﬁ paragraphs 14(1)(d), 14(1)e) and 14(1Xf) to the extent possible in the

exercise by the Lessee of his powers over aeronautics.

PUBLICATION OF AERONAUTICAL INFORMATION

24, The Lessee shall ensure during the entire term of this Lease that the

provisions specified in paragraphs 14(1Xd) and 14(I)e) are published and will



- 19 -
SCHEDULE "g»

continue to be published in all relevant aeronautical information publications

published by the Federal Department of Transport.

NEF CONTOURS
25. (1) For the purposes of paragraph 14(1)f) the Lessee shalll supply the
Lessor and the Commissioners, at the request of either, with actual NEF Contours
based on the 95 percentile leve! of aircraft movements during the immediately
preceding calendar year, and‘ which shall, subject to subsections {2) and (4), be
prepared using the same method as used in the NEF procedure of the Federal
Department of Transport on the effective date of the Said Lease Agreement,

together with all supporting documentation:

(a)  as soon as data is available following the end of the first
calendar year during which limited commercial STOL service js
taking place; and

(b)  as soon as data is available foliowing the end of any subsequent
calendar year during which the number of general aviation
aircraft movements or the number of STOL aircraft movements

has increased over the immediately preceding calendar year.
(2) 1t

(a) the average daily number of seaplane movements on the seven
busiest days of total aircraft movements of each of the three
busiest months of total aircraft movements in any calendar

year exceeds thirty (30); or

(d)  an actual 28 NEF Contour provided under this section is closer
at any point, except in a dir;ection westerly of the Island
Airport between points "X" and "Y", to the official 25 }QEF

. Contour for 1990” than to the official 28 NEF Contour for 1990,
all as shown in Schedule "F® attached to the Said Lease

Agreement,

" the Lessor may require that the actual NEF Contours referred to in subsection (1)

for the calendar year in question and, subject to subsection (3), for calendar years
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subsequent to the year in question, be revised to include the noise attributable to

seaplanes.

(3)  If the conditions specified in paragraph (2)a) or paragraph (2)(b) do not
occur in any calendar year, the Lessee shall not be required to revise the actual NEF

Contour for that year-to include the noise attributable to seaplanes.

(4) The actual NEF Contours prepared in accordance with subsection n
shall include the noise attributable to helicopters for any calendar year during which

flight paths were required to be followed for at least half of that year pursuant to

. section 26.

HELICOPTER MOVEMENTS

26. (1) Subject to subsections (2) and (3), if the Lessor demonstrates that in

the immediately preceding calendar year or the then current calendar year:

(a) the total number of all helicopter movements has exceeded four

thousand (4,000); or

“{b) the number of heavy helicopter movements has exceeded five

hundred (500),

the Lessor by notice may require the Lessee within one hundred and eighty (180)
days of receipt of such notice 10 specify flight paths for all helicopters operating to

or from the Island Airport.

(2) I pursuant to a request from the Lessor made under subsection ) ;>r
as a result of a tinding of a Court as stated in subsection (4), the Lessee has
specified flight ‘paths for helicopters operating to or from the Island Airport, the
Lessee shall require such helicopters to follow the specified flight paths for so long

as in the immediately preceding calendar year:

(a) the total number of all helicopter movements exceeded four

thousand (4,000); or
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(b) the number of heavy helicopter movements exceeded five

hundred (500). -
(3) If at any time the Lessor and the Lessce agree that the forecasted

{a)  total number of all helicopter movements in a given calendar

year will not exceed four thousand (4,000); and

(b) the total number of heavy helicopter movements in the same

year will not exceed five hundred (500),

then, notwithstanding subsections (1), (2) and (4), the Lessee shall not require
helicopters operating to or from the Island Airport to follow specified flight paths in
said given calendar year from the time of such agreement until the end of said given

calendar year.

- (4) In the event of any dispute or disagreement between any of the parties
hereto with respect to the total number of al] helicopter or the number of heavy
helicopter movements in any calendar year the matter shall be submitted for
resolution to a Court of competent jurisdiction pursuant to section 34 and where
such Court finds in favour of the Lessor, then the Lessee shall not be deemed to‘be
in breach of this Lease, bui the Lessee shall within one hundred and eighty (180)
days of the date of the final! decision of the Court specify flight paths which, subject
to subsecziops (2) and (3), shall be followed thereafter by all helicopters operating to

or from the Island Airport.

(5) For the purposes of this Lease a helicopter is deemed to be a "heavy
helicopter” if its gross weight, divided by the product obtained when the number of
blades on its lifting rotor(s) is multiplied by its largest lifting rotor circle radius, is

in excess of 300 kg./m. (200 ft./Ib).

(6) {a)  For the purposes of subsection (1) the Lessee shall forthwith
supply the Lessor and the Commissioners with a list of all
helicopter types using the Island Airport on the effective date

of this Lease, together with all supporting documentation relied
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upon to demonstrate whether or not a listed helicopter type is a

heavy helicopter.

(bj Whenever a helicopter of a type not included in the list
described in paragraph (a) lands at the Island Airport, the
Lessee shall forthwith notify the Lessor and the Commissioners,
and the Lessee shall within one hundred and twenty (120) days
of the receipt of such notice by the Lessor and the
Commissioners supply the Lessor and the Commissioners with a

revised list which shall include such helicopter type.

(7) If the Lessee does not specify flight paths for helicopters operating to
or from the Island -Airport within the period indicated in subsection (1), a breach
shall be deemed to have occurred upon the expiry of the said period and the Lessor
shall be entitled, within ninety (90) days of the expiry of the said period, to give the

Lessee and the Commissioners a notice of such breach.

RIGHT TO CONSTRUCT

27. Navigational and landing aids, and any equipment or structures
required therefor or for air traffic or meteorological services and any buildings,
strucn;vres or utilities required for the administ_ration, control, maintenance,

management or operation of the Island Airport which the Lessee deems necessary
may be constructed, installed, used and maintained by the Lessee in, on, over or

under the demised premises. -

SAFE USE AND OPERATION

28. The parties hereto shall not do or permit to be done in, on or over the
Island Airport or in, on, or over lands or waters adjacent to or in the vicinity of the
Island Airport, over which any party hereto exercises jurisdiction, anything which

would interfere with the operation or safe use of the Island Airport.

BREACHES UNDER SAID LEASE AGREEMENT

29. (D) Subject to subsection (3), if the Said Lease Agreement was terminated
as a result of the failure by the LESSEE THEREUNDER to Cure 2 non-payment,
default, breach or non-observance by the LESSEE THEREUNDER at any time or

times in respect of any covenant, condition, term or agreement therein contained,
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the Lessee shall have the right to cure such non-payment, default, breach or non-
observance as the case may be within ninety (90) days from the time ‘of the coming

into force of this Lease.

(2). Subject to subsection (3), if the Lessee does not cure the non-payment,
default, breach or non;observance referred to in subsection (1) within the ninety (90)
day period stipulated in subsection (1), the Lessor shall be entitled to terminate this
Lease by notice on a date thérein specified and upon the day so specified in such
notice the term of this Lease shall terminate as fuily and completely as if that day
were the day herein originally fixed for expiration and the parties hereto shall be -
entitled to take and shall take the necessary steps to close down the Island Airport

" as soon as reasonably possible.

(3) If the non-payment, default, breach or non-observance referred to in
subsection (1) and not cured by the LESSEE THEREUNDER was a breach of section
15 of the Said Lease Agreement in that the LESSEE THEREUNDER failed to impose
landing charges or rates as therein stated or failed to take those measures which the
LESSEE THEREUNDER is legally empowered to take for the purpose of obtaining
any fee or penalty required to be imposed under the Said Lease Agreement, then in
such event there shall not be any obligation on the Lessee to cure such non-payment,
breach, default or non-observance and the Lessor shall not have any right to
terminate this Lease or to take any other action which would interfere with the

rights of the Lessee or the operation of the Island Airport.

QUTSTANDING LIABILITIES

30. The Lessee shall not be responsible for any outstanding liabilities
which'may exist at the time of the coming ir.uto force of this Lease or which arose as
a result of the operation of the Island Airport under the Said Lease Agreement by
the LES;SOR THEREUNDER or LESSEE THEREU.NDER but the Lessee shall be
responsible for any deficits for which the Lessee is obliged to provide funds in
accordance with the funding agreement -attached as Schedule "E" to the Said Lease

Agreement.

DEEMED COMING INTO FORCE

31 . This Lease is deemed to be in effect between the parties hereto by the

sole operation of section 49 of the Said Lease Agreeinent without any further steps
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required to be taken on the part of the parties hereto or the parties to the Said

Lease Agreement.

CLOSING OF AIRPORT BY LESSEE

32. The Lessee shall have the right to close down the Island Airport at any
time and where the Lesseé so informs the Lessor and the Commissioners by notice,
the parties hereto shall be entitled to take and shall take the necessary steps to
close down the Island Airport as soon as ‘reasonably possible and upon the closing

down of the said Island Airport this Lease shall terminate.

LESSOR MAY PERFORM LESSEE'S OBLIGATIONS

33, (D If the Lessee fails to perform any of the obligations stated in sections
6, 7 or 16 the Lessor may perform such-obligations and for that purpose may enter
upon the dernised prem&ses on not less than seven (7) days prior notice to the Lessee
or without notice in the case of an emergency and do such things upon or in respect
of the d;:mised premises as the Lessor considers necessary in performing such

obligations of the Lessee.

2) The Lessee shall pay as additional rent alil reasonable expenses .
incurred by or on behalf of the Lessor under this section upon presentation of a bill

therefor.

(3) The Lessor shall not be liable to the Lessee for loss or damage
resulting from any action by the Lessor under subsection (1) unless caused by the
negligence of any officer, employee, agent or contractor of the Lessor acting within

the scope of his duties or employment.

DISPUTES OR DISAGREEMENTS

34, (1) If there is any dispute or disagreement between the Lessor and Lessee:

(a) as to whether there has been a non-payment, default, breach or
non-observance by the Lessee or Lessor, as the case may be, at
any time or times of any covenant, condition, agreement or

term of this Lease; or
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{b) as to whether a non-payment, default, breach or non-
observance of any covenant, condition, agreement or term of

this Lease has been cured; or

(¢)  with respect to any other matter relating to the application or
interpretation of this Lease and not falling within paragraph (a)

or {(b),

the matter of disagreement or dispute shall be submitted to a Court of competent

jurisdiction for resolution.

(2) If a matter of disagreement or dispute is referred to the Court in
accordance with subsection (1), then any right which the Lessor would otherwise
have to terminate this Lease shall be suspended until such time as the Court finally
decides that the non-payment, default, breach or non-observance complained of by

the Lessor had occurred and had not been cured.

(3) If the Court finally decides that the non-payment, default, breach or
non-observance complainea of by the Lessor had occurred and had not been cured,
the Lessee shall have 'ninety (90) days from the date of the final decision of the

Court to cure the non-payment, default, breach or non-observance.

(%) 1f the non-payment, default, breach or non-observance referred to in
subsection (3) is not cured within the ninety (90) day period referred to in subsection
(3) the Lessor shall be entitled to terminate this Lease by fotice on a date therein
specified, and upon the day so specified in such notice the term of this Lease shall
terminate as fully and completely as if that day were the day herein originally fixed
for expiration and the parties hereto shall be entitled to take and shall take the

necessary steps to close down the Island Airport as soon as reasonably possible.

(5) Costs shall be paid in accordance with the order of the Court. In the

absence of any such order, each party shall pay its own costs.

COMMISSIONERS NOT A GUARANTOR OR LESSEE

35. For greater certainty it is hereby declared and agreed by the parties

hereto that the Commissioners are not a guarantor of the Lessee or Lessor under
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this Lease and that no obligations are imposed on, or assumed by them in the

capacity of a Lessee.

CONVEYANCE OF FEDERAL LANDS

36. (D) In the event that the Island Airport is closed pursuant to the provisions
of this Lease or the provisions of Schedule "C“ attached to the Said Lease
Agreement more than eighteen (18) months prior; to the 30th day of June 2033 the
Lessee shall have a period of twelve (12) months from the date of such closure
within which to determine whether or not the Commission Lands and the Federal
Lands or any parts thereof are required for public airport or public harbour purpose;s,

and shall notify the Lessor and the Commissioners of his decision within said twelve

(12) month period.

(2) If the Lessee indicates in accordance with subsection (1) that the
Federal Lands or any part thereof are no longer required for any of the purposes
referred to in subsection (1), he shall forthwith convey those lands or any part

thereof which are no longer so required to the Lessor free of encumbrance for a

nominal sum.

(3) If the Lessee fails to notify the Lessor and the Commissioners
pursuant to subsection (1), the Lessee shall be deemed to have decided that the
Federal Lands are no longer required for public airport or public harbour purposes,
and upon the expiration of the twelve (12) month period specified in subsection (1),

the Lessee shall forthwith convey the Federal Lands to the Lessor pursuant to

subsection (2).

(4)  If this Lease is terminated more than eighteen (18) months prior to the
30th day of June 2033, then in such event this section shall survive such termination
and continue in full force and effect for a period of eighteen (18) months after such

termination.

PARK PREMISES
37. (1)  Subject to subsections (2) and (3), the Lessor agrees that the lands and
premises shown as Parts 8 and 9 on Schedule A" attached to Said Lease Agreement
shall be used-only as a natural public park for low intensity recreational uses

compatible with the area's environmental features and the operation and safe use of
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the Island Airport and accordingly the Lessor shall, as long as this Lease is in effect,

ensure that said lands and premises are:

(a)  leased for such use to the Municipality of Metropolitan Toronto
for a nominal sum, subject to the approval of the Council

thereof; or
(b) operated by the Lessor for such use ; or '

(c) available for lease for such use , at a nominal sum, on

conditions satisfactory to.the parties thereto.

(2) In the event that the Lessor operates the premises referred to in
subsection (1) pursuant to paragraph (i)(b), the Lessor shall not do or permit to be
done, or construct, install or permit to be constructed or installed in, on, or over the
said lands and premises anything which would interfere with the operation or safe
use of the Island Airport and the Lessor s}_)all repair or replace or cause to be
‘repaired or replaced any part of the Island Airport security fence which may be
damaged or destroyed unless the Lessor shows that the damage or destruction was

caused by the operation of the Island Airport or reasonable wear and tear.

(3) The Lessor shall ensure that any lease granted under the provisions of

subsection (1) shall require:

(a) that the lessee therein shall not do or permit to be done, or
construct, install or permit to be constructed or installed in, on
or over the premises thereby demised anything which would
interfere with the operation or safe use of the Island Airport;

and

(b)  that the lessee therein shall indemnify and save harmless the
Lessor from all loss, costs, charges, damages and expenses that
may be incurred by the Lessor in any way connected with any

use made of the premises thereby demised; and
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(c}  that the lessee therein shall not do or suffer any waste to the
premises thereby demised or damage to the Island Airport
security fence and shall repair or replace any part of the
security fence which may be damaged or destroyed unless the
lessee therein shows that the damage or destruction was caused

by the operation of the Island Airport or reasonable wear and

‘tear; and

(d) that the lessee therein shall, if requested in writing by the
Lessor, not unreasonably withhold consent to easements under,
on or over the premises thereby demised, for Island Airport
services or operations, or municipal services or public utilities

or for harbour services or operations, as the case may be; and

(e) that such lease shall terminate no later than on the termination

of this Lease.

AMENDMENTS
38. If at any tirne during the continuance of this Lease, the parties hereto
deem it necessary or expedient to make any alterations or additions to this Lease,

they may do so by means of a written agreement between them which shall be

supplemental hereto and form part hereof.

HOLDING OVER
39. : If, after the expiration or earlier termination of this Lease, the Lessee
shall continue to occupy the demised pfemises, with or without the consent of the
Lessor, or without any further written agreement, the Lessee shall be a Lessee at
will at a rental, for the time of such occupation, of One Dollar ($1.00) in Canadian
fqnds per month, payable in advance on the 1st day of each month, and subject in all
other respects to the same terms as are herein set out, insofar as they are
applicable to a tenancy at will, and, upﬁn the termination of the tenancy at will, any
rental payments made during the tenancy at will shall be considered as payments on
account only and, in the event that this Lease is renewed by agreement between the
parties or a new lease of the dermised premises is entered into by the parties, an

adjustrnent shall be made upon the execution of a new or renewed lease to bring the

PSS
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amount paid in respect of the period of the tenancy at will into accord with the
provisions of the new or renewed lease, it being expressly agreed that the
acceptance of rent, or any implied condition, or any implication of law, shall not in

any way renew this Lease or create any tenancy other than a tenancy at will.

HOUSE OF COMMONS

40. No Member of the House of Commons of Canada shall be admitted to

any share or part of this Lease or to any benefit to arise therefrom.

NOTICES
41, (nH Any notice, request, demand or communication givén under this Lease
shall be in writing and shall be sufficiently given if delivered personally or mailed by
prepaid registered mail or by telegram or telex to the parties at their designated

address hereinafter set out or to such other respective address designated by notice

given hereunder:

Lessor: - City Clerk
) Corporation of the City of Toronto
City Hall
Toronto, Ontario
M5H 2N2

Lessee: The Minister
Department of Transport
Transport Canada Building
Place de Ville, Tower "C"
Ottawa, Ontario
KIA ON5

- Commissioners: General Manager
The Toronto Harbour Commissioners
60 Harbour Street
Toronto, Ontario
M5] 1B7
(2) Any notice, request, demand or communication given under this Lease

shall be deemed to have been received upon the date it was so delivered, or sent by

telegram or telex; or if mailed upon the third business day after the posting thereof.

3) Where any notice, request, demand or communication is required 10 be
sent to more than one party under this Lease, it shall be sent to both parties on the

same day.
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PROVISIONS SEPARATELY VALID

42. (1) If any covenant, agreement, term or condition of this Lease or the
application thereof to any person or circumstarices shall, to any extent, be invalid or
unenforceable, the remainder of this Lease or the application of such covenant,
agreement, term or condition to persons or circumstances other than those in
respect of which it is held invalid or unenforceable, shall not be aﬁectedv thereby
and each covenant, agreement, term and condition of this Lease shall be separately

valid and enforceable to the fullest extent permitted by law.

(2) If at any time any of the provisions of paragraphs 14{1}(a) to (f) both
. inclusive are found to be invalid or unenforceable then, in order to determine at

such time and at such time only, whether:
(@) the remainder of this Lease; or

“(b) the validity or enforceability of any other covenant, agreement,

term or condition
is affected by such invalidity or unenforceability, subsection (1) shall not apply.

HEADINGS
43. Any underlined note appearing as a heading in this Lease has been
inserted for convenience and reference only and cannot be used to define, limit or

expand the scope or meaning of this Lease.

ENUREMENT
LTS Every covenant, condition, agreement and term herein contained shall
enure to the benefit of and be binding upon the parties hereto, their successors and

assigns respectively.



THIS IS THE APPENDIX REFERRED TO IN
SECTION 2 OF SCHEDULE "B" ATTACHED
TO THE SAID LEASE AGREEMENT

In the City of Toronto, in the Municipality of Metropolitan Toronto
and Province of Ontario, being composed of those lands designated as a PART on a
Reference Plan deposited in the Land Registry Office for the Registry Division of

Toronto (No. 63), all as set out in the following Schedule:

PART Reierence Plan Lot/Block Registered Plan/

Concession

~hand 6 63R -2338 Part of the Water Lot
along the northern shore

of Toronto Island
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Referred to in section 49 of the Lease Agreement (referred to herein as

“the Said Lease Agreement") dated the 30th day of June, 1983

Between the Corporation of the City of Toronto of the First Part; and

The Toronto Harbour Commissioners of the Second Part; and

Her Majesty the Queen in Right of Canada, represented therein by the

Minister of Transport of the Third Part

“THE TORONTO HARBOUR COMMISSIONERS, a

corporation constituted under The Toronto Harbour
Commissioners' Act, {911,
("Lessor"),

OF THE FIRST PART;
-and - -

HER MAJESTY THE QUEEN in right of Canada
represented herein by the Minister of Transport
("Lessee"),

OF THE SECOND PART;

-and -

THE CORPORATION OF THE CITY OF TORONTO
("City")

OF THE THIRD PART.

WHEREAS the Lessor is the owner of the lands and premises

designated as Parts 1, 3 and 7 on Schedule "AY attached to the S5aid Lease

Agreement.

NOW THEREFORE, THIS LEASE WITNESSES that in consideration of

the rents, covenants and conditions hereinafter reserved and contained the parties

hereto covenant and agree as follows:

1.

DEFINITIONS

For the purposes of this Lease the following words or terms shall have

the meaning assigned to them herein:

(@)

(b)

"City Lands" means the lands and prernises designated as Parts # and 6

on Schedule "A" attached to the Said Lease Agreement;

“general aviation" - consists of all civil aviation activities, other than
a limited commercial STOL service, undertaken by individuals,

associations, organizations, partnerships, or corporate entities engaged
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(ii)

(iii)

(iv)

(v)
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the operation of civil, state and private (personal and business)

aircraft;

the operation of commercially registered aircraft under the

following Canadian Transport Commission classes of licences:

Classes 3 and 9.3 Weight Groups A, B and C up to

5,700 kg. (12,500 Ibs.) plus the
Saunders ST-27 aircraft

Classes & and 9.4 all weight Groups

Classes 5 and 9.5 all weight Groups

Class 6 all weight Groups

Class 7 all weight Groups

the operation of balloons and airships;

parachuting;

the support of activities (i), (ii), (iii) and (iv) above including the

following:

(A)

(B)

(09

(D)

(E)

(F)

(G)

sales, maintenance, repair and inspection of aircraft,

balloons, airships and parachutes and their components;
supply of fuels, oil and chemicals;
sales, operation and service of ground support equipment;

construction, operation and maintenance of aviation

facilities;
sales, operation and service of avionic equipment;

publication of aviation trade journals;

aviation associations;



(c)

(d)

(e}

(D

(g)
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(H) aviation financial, insurance and other related services.

"Island Airport" means the airport situated on the Toronto Islands and
beiﬁg composed of the lands and premises designated as Parts I, 2, 3,
4, 5, and 6 shown on Schedule "A" attached to the Said Lease

Agreement.

"et-powered aircraft" means any aircraft which on landing or takeoff
is powered by one or more turbo-jet, fan jet or any other type of jet
engine. For greater certainty an aircraft powered by turbo prop

engines shall not be deemed to be a jet-powered aircraft.

"limited commercial STOL service" means a service usihg short take-
off and landing (STOL) aircraft, for hire or reward, in an operation
duly ‘ licensed by the Air Transport Committee of the Canadian
Transport Commission, and operating in a manner compatible with the
specified capacity and capability of the airport facilities provided and
in accordance with the conditions of Section 14 of Schedule "B" to the

Said Lease Agreement.

"Minister" means the person holding the position or acting in the
capacity of the Minister of Transport for Canada for the time being
and includes the person holding the position, or acting in the capacity,
of the Deputy Minister of Transport, for ‘the time being and includes
any person delegated by the Minister in writing to act on his behalf
and the use of the term "MINISTER" in any section of tﬁis Lease shall

refer to the Party of the Third Part under the Said Lease Agreement.

"Said Lease Agreement" rﬁeans the Lease 'Agreement dated the 30th
day of June 1983 between the Corporation of the City ot Torofito ot
the First Par_t; and The Torénto Harbour Commissioners of the Second
Part; and Her Majesty the Queen in Right of Canada, represented
therein by the-Minister of Transport of the Third Part and to which the

present lease is attached as Schedule "C".
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(h) "STOL aircraft" means any fixed wing aircraft other than jet powered
aircraft capable of maintaining a 6 degree glide path on descent and a
6 degree climb profile on departure, and with electronic navigational
equiprrient such as to permit approach and departure invaccordance
with specified air traffic control procedures. The capability of
aircraft to meet the flight performance and navigation requirements

will be certified by the Director-General, Civil Aeronautics.

LEASED PREMISES

‘2. (1) The Lessor hereby leases to the Lessee and the Lessee hereby leases
from the Lessor,- on and subject to the rents, covenants, terms and conditions
' hereinafter set forth ALL AND SINGULAR that certain parcel or tract of land and
premises situate, lying and being in the City of Toronto, in the Municipality of
Metropolitan Toronto, Province of Ontario, and being composed of Parts 1 and 3 as
shown on Schedule "A" attached to the Said Lease Agreement and being more
particularly described in the Appendix attached hereto (hereinafter referred to as

the "demised premises"),

(2)  The Lessor reserves all riparian rights.

3 Subject to subsection (4), the Lessor, its employees, agents and
contractors shall have the right at all times with or without plant, gear and
equipment to enter upon the demised premises and to do all acts reasonably
necessary or desirable for the inspection, repair and preservation of the dockwall
forming part of the demised premises and which may be reasonably necessary or
desirable in or about or in connection with the administration, improvement,
maintenance and navigation of the Harbour of Toronto, and the performance and

discharge by the Lessor of its powers and duties.

(%) The Lessor in the performance and discharge of its responsibilities
relating to harbour operations shall not interfere with the lawful use and occupation
of the demised premises by the Lessee or with the safe and efficient management of

the airport by the Lessee.

(5) The Lessee accepts the demised premises in an “as is" condition.
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TERM
3. (1)  TO HAVE AND TO HOLD the demised premises for and during a term
equal to the unexpired portion of the term of the Sald Lease Agreement
commencing concu'rremly with the termination of the Said Lease Agreement and

ending on the 30th day of June, 2033, unless sooner terminated in accordance with

the provisions of this Lease.

(2) This Lease shall automatically terminate concurrently with the

termination of Schedule "B" attached to the Said Lease Agreement.

RENT
4. The Lessee shall pay yearly and every year during the term hereby
demised the rent or sum of One Dollar ($1.00) in Canadian funds payable in advance
to the Comptroller of the 'Lessor at his office at 60 Harbour Street, Toronto, the
first of such payments to become due and be paid on the date this Lease comes into
effect, and thereafter such payments shall become due and be paid on the

anniversary of such date in each and every year during the remainder of the said

term of this Lease.

SUBLEASES - TAXES AND UTILITIES

5. The Lessee shall ensure that any sublease that it may grant in respect

of the whole or any part of the demised premises shall provide for:

(a) the payment by the sublessee therein to the Lessor of two
months estimated real property taxes in advance at the

commencement of the term;

(b) the sublessee therein to pay or cause to be paid to the Lessor
upon receipt of invoice from th; Lessor real property taxes,
including taxes for local improvements, and in general all taxes,
rates and assessments .asﬁessed or ii'nposed against the premises
thereby demised or any portion thereof whether municipal,
legislative, parliamentary or otherwise, including any similar
charges or taxes not now contemplated which may be levied in
the future by any competent government in lieu of such taxes,

rates and assessments;
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(c) the sublessee therein to pay or cause to be paid to the
appropriate authorities all rates, charges and assessments
. chargeable on account of or in respect of all public services or
utilities supplied to the premises thereby demised or any
portion thereof which may be or become a lien, charge or
encumberance upon the premises thereby demised or any

portion thereof; and
@ the termination of the sublease in the event that the sublessee
therein fails to pay or to cause to be paid the taxes, rates,

assessments or charges referred to in paragraph (b) or {c).

ADDITIONAL RENT

6. The Lessee shall pay all rates or charges not in the nature of a tax
chargeable on account of or in respect of all public services or utilities supplied to
the demised prernises, which may be or become a lien, charge or encumbrance upon
the demised premises; and the Lessee agéeeS that when and so often as the Lessee
-shall neglect or omit to pay any such rates or charges, the Lessor may in its
discretion pay the same together with any and all penalties, interest and like
charges in connection therewith, and may thereupon seek reimbursement from the
Lessee in respect of such payments and the Lessee hereby covenants to pay the
same forthwith and agrees with the Lessor that such rates or charges shall be
deemed to be additional rent and that the Lessor shall have and enjoy the same
remedies and may take the same steps for the recovery thereof as fhe Lessor would

and could have and take for the recovery of rent in arrears.

SANITARY CONDITION

7. The Lessee shall at all times during the currency of this Lease keep
the demised premises in a sanitary and a reasonably clean condition, in all respects
to the entire satisfaction of the Lessor and at no cost to the Lessor and, without
limiting the generality of the foregoing, the Lessee shall provide complete.and
proper arrangements for the adequate sanitary handiing and disposal away from the
demised premises of all trash, garbage, and other refuse on or in connection with the

Lessee's operations under this Lease, all to the satisfaction of the Lessor.
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REPAIRS

3. (1) The Lessee shall keep the demised premises in good repair.

(2)  The Lessor may enter and view state of repair; and the Lessee shall

repair according to notice in writing.

(3) The Lessee shall leave the demised premises in good repair, reasonable

wear and tear excepted.

FENCES AND DOCKWALLS

9. Subject to section 32, _the Lessee shall, to the extent necessary for the
‘operation and safe use of the Island Airport, keep up the fences and dockwalls of or
belonging to the said demised premises and repair any parts thereof that may

require repair or replacement.

ASSIGNMENTS, SUBLEASES, LICENCES

10. The Lessee shall not assign or sublet without leave subject to the
Lessor's right to arbitrarily refuse such consent notwithstanding any statutory
provision to the contrary with the exception however that this covenant shall not
apply to the subletting or granting of licences by the Lessee with respect to any part
or parts of the dernised premises for any purpose connected with the administration,
control, management, maintenance or operation of a permanent public airport for
general aviation or limited commercial STOL service including.but not limited to
the storing or repairing of aircraft and refreshment and other concessions of a type
ordinak_ily Associated with a permanent public airport and such other ancillary uses

thereto as may be consented 1o in writing by the Lessor.

USE
. (.l) At all times during the ‘term of this Lease the Lessee shall have the
rignt to admunister, control, maintain, manage and operate the Island Airport as a
permanent public airport available for. general aviation and limite& commercial

STOL service operations.

(2)  The Lessee shall not use or occupy the demised premises, or permit or

allow the demised premises to be used or occupied for any purpose whatsoever other
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than for the purposes of a permanent public airport for general aviation, limited
commercial STOL service operations or both including, but not limited to, the
storing or repairing of aircraft, and refreshment and other concessions of a type
ordinarily associate& with a permanent public airport and, insofar as other ancillary
uses are concerned, with the written consent of both the Lessor and the City it

being clearly understood that such consent shall not be unreasonably withheld.

LESSEE'S IMPROVEMENTS

12. Except as hereinafter stated, the Lessee shall not erect or place, or
permit or allow to be erected or placed on the demised premises any building or
other structure without the approval of the Lessor first had and obtained, which

' approval shall not be unreasonably withheld.

NUISANCE
13, (D) The Lessee shall not do, suffer or permit to be done any act or thing
upon or above the demised premises which is or would constitute a nuisance to the

occupiers of any lands or prernises adjoining or in the vicinity of the demised

" premises.

{2) The operation of the Island Airport in accordance.with the terms and
conditions of this Lease and Schedule "B" attached to the Said Lease Agreement

shall not be deemed to constitute a nuisance.

- INDEMNITY
14, Subject to the Crown Liability Act, R.S.C. 1970 c.C-38 as amended

from time to time, the Lessee shall indemnify and save harmless the Lessor from all
costs, claims, charges, expenses and liabilities incurred as a result of any action,
suit or other legal proceeding brought or instituted against the Lessor and arising

from the operation of the Island Airport by the Lessee.

CLAIM OR DEMAND

15. The Lessee shall not have any claim or demand against the Lessor or
any of the Lessor's officers, employees, agents, or contractors for detriment,
damage, injury or loss of any nature whatsoever or howsoever caused to the demised
premises, or to any officer, employee, agent, contractor or property of the Lessee .

at any time brought, placed, made or being on or about the demised premises, unless
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such damage or injury is due to the negligence of any officer, employee, agent or

contractor of the Lessor while acting within the scope of his duties or employment.

LIENS
16. (1) If any mechanics' lien, contractor’s lien or other lien is registered
against the demised ﬁremises, the Lessee shall cause it to be paid, satisfied,

discharged, cancelled and vacated within a reasonable time of having received

notice thereof.

(2) In the event of a bona fide dispute by the Lessee of the validity or
- correctness of any claim for such lien the Lessee shall be entitled to defend against

same in any proceeding in respect thereof in accordance with applicable laws.

(3)  The Lessee shall send to the Lessor any notice of a mechanics' lien,
contractor's lien or other lien registered against the demised premises forthwith

upon receipt thereof.

DRAINAGE AND DISCHARGE OF MATERIAL

17. The Lessee shall not discharge, cause or permit to be discharged or
howsoever to pass into the sewer systems, storm drains or surface drainage facilities
at the demised premises, if any, or elsewhere, any noxious, contaminatedAor
poisonous subs_tances; it beiﬁg expressly understood and agreed that in the event of a
discharge or escape from the demised premises of such noxious, contaminated or
poisonous substances, in and under the control of the Lessee, the Lessee shall be

responsible to clean up to the satisfaction of the Lessor at no cost to the Lessor.

USE OF DOCKWALLS

18. 9% The Lessee shall not use the demised premises in such a way as to

cause damage to the wharves and dockwalls on, or adjacent to the demised premises.

(2)  Without limiting the generality of subsection (1) the Lessee covenants

that it shall not place or cause or permit to be placed:

(a) any goods, chattels or other commodities within 5.8 metres (19
feet) of the outer face of the dockwalls referred to in

subsection (1);
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(b) upon any part of the demised premises any load which would

damage the said wharves or dockwalls.

(3) If the Lessee fails to keep the wharves or dockwalls referred to in
subsection {1) in good condition and repair and maintained safe to the reasonable
satisfaction of the Chief Executive Officer of the Lessor, then the Lessor may give
10 the Lessee notice requiring the Lessee to remove from the demised premises any

excessive weight load, or, in the event of damage, to repair or replace the said

wharves or dockwalls.

(4) Where the Lessor has given notice under subsection (3) the Lessee shall
wiihin a reasonable time of the receipt of the notice remove any excessive weight
load, or, in the event of damage, commence repairs or replacemehts within ninety
(90) days of such removal and complete repairs or replacements with all due

diligence.

(5) If the Lessee fails to proceed with ail due diligence to repair or

-teplace the wharves or dockwalls referred to in subsaction (1) in accordance with

subsection (4), then the Lessor shall have the right at its own risk by its employees .

and agents to enter upon the demised premises with. the necessary and convenient
gear and equipment to repair, maintain and replace the wharves or dockwalls or
rernove and keep removed from the demised prerises any and all commodities and
loads which in the opinion of the Chief Executive Officer endangers the wharves or

dockwalls and structures.

(6) The Lessee shall pay all reasonable costs and expenses incurred by the
Lessor in accordance with subsection (5) including the cost and expense of removing

and keeping removed commodities and loads in other places.

7) iNothing in this section shall obligate the Lessor to enter upon the
demised premises or to effect or do any work thereupon or to remove any
commodities or loads therefrom and the rights by this section granted shall be
exercisable in the absolute discretion of the Lessor and only if the Lessor shall see

fit to exercise such rights.
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{8)  The Lessor shall not be liable to the Lessee for loss or damage
resulting from anything reasonably done by the Lessor pursuant to subsection (5)
unless caused by the negligence of any officer, employee, agent or contractor of the

Lessor acting within the scope of his duties or employment.

QUIET ENJOYMENT

19. The Lessor covenants with the Lessee for quiet enjoyment, subject to

the provisions of this Lease.

EASEMENTS
20. (D) Subject to subsection (2), if the Lessee, City or the Munfcipality of
-Metropolitan Toronto requests the Lessor to grant easements under, on or over the
demised premises for Island Airport services or operations, municipal services or
public utilities, the Lessor shall not unreasonably withhold such grant subject to the

Lessor receiving adequate compensation therefor.

(2) The granting of any easement under subsection (1) shall be subject to
the Lessee consenting to same which consent shall not be unreasonably withheld and
subject to the location of the easement being mutually acceptable to the Lessee and

Lessor.

RIGHT TO CONSTRUCT

21. Navigational and landing aids, and any equipment or structures
required therefor or for air traffic or meteorological services and any buildings or
structures required for the administration, control, maintenance, management or
operation of the Island Airport which the Lessee after consultation with the Lessor
deems necessary may be constructed, installed, used and maintained by the Lessee

in, on or over the demised premises.

" DEFAULT
22. (D) Subject to sections 26 and 28, in case of non-payment of the rent
reserved hereby or amounts recoverabje hereunder as additional rent and in arrears
or if there be default, breach or non-observance by the Lessee at any time or times

in repect of any covenant, condition, term or agreement herein contained which on

" the part of the Lessee ought to be observed or performed then and in every such
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case the Lessor shall, within ninety (90) days of the Board of the Lessor being
apprised at a Board meeting of such non-payment, default, breach or non-

observance, give notice thereof to the Lessee and shall send a copy of such notice to

the City.

(2) Subject to subsection (3) and sections 26 and 28, if the non-payment,
default, breach or non-observance referred to in subsection (I} has not been cured
within ninety (90) days of receipt of such notice by the Lessee then in such event .the

_Lessor shall be entitled to terminate this Lease' by notice on a date therein
specified, and upon the day so specified in such notice the term of this Lease shall

‘terminate as full)} and completely as if that day were the day herein originally fixed

for expiration.

(3) If the Lessor fails to gi\}e notice t;) the Lessee and send a copy thereof
to the4City of a non-payment, default, breach, or non-observance referred to in
subsection (1), within ninety (90) days of the Board of the Lessor being apprised at a
Board meeting of it, the non-payment, default, breach, or non-observance, as the
case may be, shall be deemed never to have occurred and there shall be no.
obligation on the Lessee to take any action with respect to the curing of the non- -
payment, default, breach or non-observance and the Lessor shall have no right to
terminate this Lease or take any other action which would interfere with the rights

of the Lessce or the operation of the Island Airport.

(4) Part compliance only with any of the covenants, conditions, terms or
agreernents of this Lease shall not operate to prevent the right of the Lessor to
terminate this Lease as aforesald, and n6 acceptance of rent or amounts recoverable
hereunder as additional rent subsequent to any breach or default except where the
breach or default is -non—payment of rent or amounts recoverable hereunder as
additional rent, nor any condoning, excusing or overldoking by the Lessor on previous
occasions of breaches or defaults shall be taken io operate as a wa'iv.e{' of this
condition, nor in any way to defeat or affect the rights of the Lessor and no waiver

shall be inferred from or implied by anything done or omitted by the Lessor save

only express walver in writing.
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RE-ENTRY
23. (1)  Subject to subsection (3), where the Lessor gives notice of its intention
1o terminate this Lease pursuant to subsection 22(2) or 26(4), the Lessee shall then
quit and surrender the demised premises to the Lessor and without prejudice to any
right or remedy of the Lessor hereunder or at law, it shall be lawful upon the date
specified in said notice, and without any further notice to the Lessee, for the
Lessor, its employees or agents to re-enter upon the demised premises or any part
thereof in the name of the whole and thereafter have, possess and enjoy the demised
premises as fully as if this Lease had not been made, subject to the right of the
Lessee to remove any buildings, structures, fixtures, chattels or equipment in

accordance with section 24.

(2) If this Lease is terminated as stated in subsection (1), the parties shall
be entitled to take and shall take the steps necessary to close down the Island

Airport as soon as reasonably possible.

€)] The Lessor shall ensure that in the exercise of its rights under
subsection (1) it shall not interfere with the orderly clésing down of the Island

Airport as soon as reasonably possible as stated under subsection (2).

VESTING OF BUILDINGS, STRUCTURES, ETC.

24, (1) Ownership of ‘all buildings, structures, fixtures, chattels and equipment
constructed, installed, brought or placed in, on or over the demised premises at any
time before the effective date of this Lease and which are jocated in, on, or over
the demised premises on the effective date of this Lease shall vest in the Lessee
iree of any encumbrance from the effective date of this Lease until its expiration or

earlier termination without any compensation to the Lessor or the City.

(2)  Subject to subparagraph 28(1)(dXi) and subsections (3), {4) and (5) upon
wie expiry or eariier ietmilnaiion of this Lease -cwnarzhip of 2!l buildings or
structures constructed or installed ‘on the demised pre-mises shall becbme legally
severed from the land and shall vest in the City free of any encumbrance without

any compensation to the Lessor or Lessee.
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(3) Subject to subsection (4), where after the effective date of the Said
Lease Agreement any new buildings or new structures (for greater certaihty new
buildings, or new structures do not include buildings or structures which existed on
the effective date -of the Said Lease Agreement and which have been rebuilt,
restored or replaced), have been constructed or installed on the demised premises by
or at the expense of the Lessee and this. Lease is terminated by the Lessor prior to
the expiration of the term of this Lease and the Island Airport is closed, ownership
of such new buildings or new structures shall not vest in the City but shall vest in
the Lessee if the new buildings or new structures became operational within the
fifteen (15) year period immediately prior to the effective date of termination; and
the Lessee shall have the option within one hundred and eighty (180) days of the
termination of this Lease of removing the said new buildings or new structures
without any compensation to the Le_ssor or the City and the Iand. affected by such
removal shall at such time be restored to a safe.and proper condition by the Lessee
and where the Lessee decides not to remove the new buildings or new structures

ownership shall vest in the City free of any encumbrance.

(4) Ownership of any buildings or structures which have been constructed
or installed on the demised premises during the term of the Said Lease Agreement
or during the term of this Lease for the purposes of providing air navigation, air

traffic or meteorological services or landing aids shal vest in the Lessee, and

(a) the Lessee may at any time during the term of this Lease
remove the said buildings or structures from the demised
premises without any compensation to the Lessor or City and
shall at such time restore the site to a safe and ‘proper

condition satisfactory to the Lessor; and

(b)  the Lessee shall at the expiration or earlier termination of this
Lease remove the said buildings or structures from the demised
premises within one hundred and eighty (180) days of the
effective date of said termination without any compensation to
the Lessor or City and shall at such time restore the site to a

safe and proper condition satisfactory to the Lessor.
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(i)  If this Lease expires at the end of the term thereof or the
Island Airport is closed pursuant to the provisions of this
Lease or the provisions of Schedule "B" attached to the
Said Lease Agreement less than eighteen (1) months
prior to the 30th day of June 2033, then in such event the
City shall have one hundred and eighty (180) days from
the date of such expiration or closure to determine which
of the three (3) alternatives set out in paragraph (b) the

City shall adopt; or

(ii)  if the Island Airport is closed pursuant to the provisions of
this Lease or the provisions of Schedule "B" attached to
the Said Lease Agreement more than eighteen (18) months
prior to the 30th day of June 2033, and the Lessee notifies
the Lessor and the City that the demised premises are
required for public airport or public harbour purposes,
then in such event the City shall have one hundred and
eighty (180) days from the date such notice is received by
the Lessor and the City to determine which of the three
(3) alternatives set out in paragraph (b) the City shall

adopt; or

(iii) if the City having been given an option to purchase the
demised premises fails to exercise same within the six (6)
months period stipulated in subsection 29(3) then in such
event the City shall have ninety (90) days from the date
the said option lapsed to determine which of the three (3)

alternatives set out in paragraph (b) the City shall adopt.

The alternatives referred to in paragraph (a) are that the City
shall with respect to each building or structure ownership of
which has vested in the City pursuant to subsections (2) or (3)

either:
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(i}  enter into a lease with the: Lessor on terms satisfactory to
the Lessor for the lands on which said building or

structure is situated; or

(ii) subject to the consent of the Lessor, transfer ownership
of said building or structure to the Lessor at a price to be

agreed upon; or

(iii) remove said building or structure at the sole cost and
expense of the City in which case the site shall at such
time be restored to a safe and proper condition

satisfactory to the Lessor.
(6) No buildings or structures shall be constructed, erected or placed in,
on, or over the demised premises which would interfere with the operation or safe

use of the Island Airport.

LESSOR MAY PERFORM LESSEE'S OBLIGATIONS

25. (1) If the Lessee fails to perfofrn‘ any of the obligations of the Lessee '
stated in sections 7, 8 or 17 the Lessor may perform such obligations and for that
purpose may enter at its own risk upon the demised premises on not less than seven
(7) days prior notice to the Lessee or without notice in the case of an emergency and
do such things upon or in respect of the demised premises as the Lessor considers

necessary in performing such obligations of the Lessee.

(2) The Lessee shall pay as additional rent all reasonable: expenses
incurred by or on behalf of the Lessor under this section upon presentation of a bill

therefor.

(3) The Lessor shall not be liable to the Lessee for loss or damage
resulting from any action taken by the Lessor pursuant to subsection (1) unless
caused by the negligence of any officer, employee, agent or contractor of the Lessor

acting within the scope of his duties or employment.

DISPUTES OR DISAGREEMENTS

26. (1)  If there is any dispute or disagreement between the Lessor and Lessee:
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(a) as to whether there has been a non-payment, default, breach or
non-observance by the Lessee or Lessor, as the caseé may be, at .
any time or times of any covenant, condition, agreement or

term of this Lease; or

(b) as to whether a non-payment, default, breach or non-
observance of any covenant, condition, agreement or term of

this Lease has been cured; or

{c})  with respect to any other matter relating to the application or
interpretation of this Lease and not falling within paragraph (a)

or (b),

the matter of disagreement or dispute shall be submitted to a Court of competent

jurisdiction for resolution.

(2) If a matter of disagreement or dispute is referred to the Court in
. accordance with subsection (1), then any right which the Lessor would otherwise
have to terminate this Lease shall be suspended until such time as the Court finally
decides that the non-payment, default, breach or non-observance complained of by

the Lessor had occurred and had not been cured.

(3) If the Court finally decides that the non-payment default, breach or
non-observance complained of by the Lessor had occurred and had not been cured,
the Lessee shall have ninety (90) days from the date of the final decision of the

Court to cure the non-payment, default, breach or non-observance.

4) If the non-payment, default, breach or non-observance referred to in
subsection (3) has not been cured within the ninety (90) day period referred to in
subsection (3) the Lessor st;all be entitled to terminate this Lease by notice on a
date therein specified, and upon the day so specified in such notice the term of this
Lease shall terminate as fully and completely as if that day were the day herein
originally fixed for such expiration and the parties hereto shall be entitled to take
 and shall take the necessary steps to close down the Island Airport as soon as

reasonably possible.
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(5) Costs shall be paid in accordance with the order of the Court. In the

absence of any such order, each party shall pay its own costs.

CLOSING OF AIRPORT BY LESSEE

27. _ The Lessee shall have the right to close down the Island Airport at any
time and where the Lessee so informs the Lessor and the City by noticé, the parties
hereto shall be entitled to take and shall take the necessary steps to close down the

Island Airport and upon the closing down of the Island Airport this Lease shall

terminate.

BUILDINGS AND IMPROVEMENTS

28. (D) (a)  Subject to the other paragraphs in this subsection, the
Administration Building (hereinafter called the "Building") shall

continue to be used for Island Airport related purposes and:

(i) the Lessee shall have the right to move or to permit to be
moved the Building from its present location on the
demised premises, said location being marked on the plan
contained in Schedule "G" attached to the Said Lease "
Agreement (hereinafter referred to as "said Schedule
"G"™) on the conditions that it remain within Area "A" as
shown on said plan and also on the condition that the front
of the Building remains facing in the same direction as it
does on the effective date of this Lease and that the
centre of the front and rear entranceways remains on or

parallel to the axis shown on said plan.

(i) except as required for public safety under applicable
legislation, the Lessee shall not do or permit to be done
any act or thing which would materially change.the
exterior appearance of the Building as depicted in the,

copies of the photographs contained in said Schedule "G".

(iii) the Lessee shall not erect or permit to be erected any

building or structure within a distance of 15.2% metres (50
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feet) from the rear of the Building or between the front
of the Building and the head of the ferry slip shown on the

plan contained in said Schedule "G".

(iv) any building or structure erected within a distance of
i5.24 metres (50 feet) from the east or west side of the
Building shall be architecturally compatible with the
Building, such compatibility to be determined by the City
on the advice of the Toronto Historical Board or any

successor thereto.

The City, acting on the advice of the Toronto Historical Board
or any successor thereto, may expressly consent in writing to

the variance of any of the conditions contained in paragraph (a).

If at any time the Lessee, after consultation with the Lessor,
for reasons of safety, cost effectiveness or operational
efficiency, decides that he no longer deems it appropriate that
the Building should continue to be used for Island Airport
related purposes, he shall notify the Lessor and the City setting
out the specific reason therefor and the City shall have a period
of one hundred and eighty (180} days from receipt of such

notice within which it may:

(i) seek to secure the Lessee's agreement to withdraw his

notice; or

(ii) give notice to the Lessee and Lessor of its intention to

take over the Building.

(i) In the event the City gives the notice referred to in
subparagraph (c)(ii) then a site (hereinafter called the
"Building Site"), at a location chosen by the Lessee in
consultation with the Lessor, shall be made available to

the City on the terms and conditions set out in
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subparagraphs (i), (ili) and (iv), and ownership of the
Building shall be forthwith transferred to the City free
and clear of all encumbrances for a nominal sum and the
City shall forthwith move the Building at the City's cost,
risk and expense to the Building Site without interfering
with the safety or efficiency of the Island Airport

operations.

The location of the Building Site referred to in
subparagraph (i) shall be within the Island Airport and
either adjacent to the southerly boundary of Part 4 as
shown iby the line joining co-ordinate points 7 and 8 on
Schedule "A" attached to the Said Lease Agreement, or
adjacent to that segment of the easterly boundary of Part
1 as shown by the line joining co-ordinate points 7 and 9
on Schedule "A" north of a point two hundred and fifty

(250) metres (820 feet) north of co-ordinate point 9.

The orientation of the Building on the Building Site
referred to in subparagraph (ii) shall be at the discretion
ot the City, and the Building Site shall extend no less than
seven (7) metres (23 feet) from the front, rear and sides
of the Building as so oriented, but shall in any event
extend no more than fifty (50) metres {164 feet) from the

adjacent boundary of the Island Airport.

If the Building Site as determined in accordance with
subparagraphs (ii) and (iii) is located on the demised
premises, it shall be leased by the Lessor to the City on
terms and qonditions pursuant to subparagraph (vi), and
the Lessee shall give to the Lessor a part.ial surrender of

this Lease pertaining to the Building Site,

If the Building Site determined in accordance with

subparagraphs (ii) and (iii) is located on City Lands, the
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Lessee shall give to the City a partial surrender of
Schedule "B" attached to the Said Lease- Agreement

pertaining to said Building Site.

(vi) The lease referred to in subparagraph (iv) shall be on a net
fease basis at a nominal rent and for a term to continue in

existence until the expiration or earlier termination of

this Lease.

* {vii) Any fencing which in the opinion of the Lessee is required

between the Building Site and the remaining Island
Airport lands shall be constructed or installed at the sole

cost and expense of the Lassee.

The rights and obligations of the parties under paragraphs (a),
(), (), (d), () and (g), shall lapse and be null and void and the
Lessee and the Lessor shall be entitled to take whatever
measures the Lessee or the Lessor deem necessary with respect

to the Building if:

(i) the Lessee does not withdraw the notice that he has given
under paragraph (c) and the City fails to notify the Lessor
or fails to notify the Lessee in accordance with

subparagraph (c)ii); or

(ii) the City héving notified the Lessor and Lessee in
accordance with subparagraph (c)(ii), has failed to move
the Building within one hundred and fifty (150) days from
the date on which a Building Site has been made available

in accordance with paragraph (d).

If there be default, breach or non-observance by the Lessee at

any time or times in respect of any prohibition or condition

. contained in paragraph (a) and the City has given notice thereof

to the Lessee with a copy to the Lessor and such default,
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breach or non-observance has not been cured within a ninety
(90) day period from the receipt of such notice by the Lessee,
then in such event, notwithstanding section 22, the Lessor shall
not have any right to terminate this Lease, but the Lessor or
the City and their employees, agents or contractors shall have
full and free access at their own risk to any and every part of
the Island Airport in order to rectify such default, breach or
non-observance without interfering with the safety or

efficiency of the Island Airport operations.

{g) - 1f the City or Lessor at their own risk, cost and expense rectify
any default, breach or non-observance pursuant to paragraph (f)
then in such event any monies so paid by the City or Lessor
shall forthwith be reimbursed to the City or Lessor by the
Lessee and in the event of the failure on the part of the Lessee
to so reimburse the Lessor or the City, notwithstanding section
22, the Lessor or the City shall not be entitled to terminate this
Lease or to take any other action which would in any way
affect the rights of the Lessee under this Lea;e but the Lessor .
or the City shall be entitled to seek recovery of the said monies

by action in a Court of competent jurisdiction.

(2) If any or all of the buildings and improvements on the demised
premises are totally or partially destroyed or damaged by any cause whatsoever, the
Lessee shall replace, rebuild or restore same (except the Building if ownership
thereof has been transferred to the City pursuant to subparagraph (I1Xd)(i)) with all
reasonable diligence to the extent necessary for the continued use of the Island
Airport as determined by the Lessee. At the same time any such building or
improvement noi replaced, rebuilt or restored by the l;essee shall be demolished, the
debris removed and the site restored by the Lessee to a safe and proper condition

satisfactory to the Lessor.

OPTION TO PURCHASE DEMISED PREMISES

29. (1) In the event that the Island Airport is closed pursuant to this Lease or

Schedule "B" attached to the Said Lease Agreement more than eighteen (18) months
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prior to the 30th day of June, 2033, the Lessee shall have a period of twelve {(12)
months from the date of such closure within which to determine whether or not the
demised premises or any parts thereof are required for public airport or public

harbour purposes, and shall notify the Lessor and the City of his decision within said

twelve (12) month period.

) (a) I the Lessee indicates in éccordance with subsection (1) that
the dernised premises or‘any part thereof are no longer required
for any of the purposes referred to in subsection (1) then the
City shall have an irrevocable option, subject to subsections (3)
and (8), of purchasing the demised premises or any part thereof
which are no longer so required for their then fair market value

free of encumbrance.

(b) If the City elects to exercise the option referred to in
paragraph (a) it shall do so by giving notice to the Lessor with a
copy to the Lessee and a sale of those premises between the
City and the Lessor shall be completed within a reasonable time

thereafter.

(3) The option of the City referred to in subsection {(2) shall lapse if not
exercised within six {(6) months from the date on which the City received notice of

the Lessee's decision.

) In calculating the fair market value of the demised premises or any
part thereof, the value of any buildings or structures located thereon and owned by

the City shall not be included.

(5) 1f the Lessee fails to notify the Lessor and the City pursuant to
subséction (1), the Lessee shall be deemed to have decided that. the demised
premises are no longer required for publ;lc airport or public harbour purposes and the
City shall, subject to subsgction‘(G), have the option to purchase the demised

premises pursuant to subsection (2).
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(6)  The option of the City referred to in subsection (5) shall lapse if not
exercised by the City within six {6) months from the date of the expiratioh of the

twelve (12) month period referred to in subsection (1)

7N In determining whether the demised premises are still required for

public harbour purposes under this section, the Lessee shall consult with the Lessor.

(8)  If this Lease is terminated more than eighteen (18) months prior to the
30th day of June 2033, then in such event this section shall survive such termination
and continue in full force and effect for a period of eighteen (18) months after such

termination.

DEF_MEDACOMING INTO FORCE
30. This Lease is deemed 1o be in effect between the parties hereto by the
sole operation of section 49 of the Said Lease Agreement without any further steps
required to be taken on the part of the parties hereto or tﬁe parties to the Said

Lease Agreement.

CITY NOT A GUARANTOR OR LESSEE
31 " For greater certainty it is hereby declared and agreed by the parties
hereto that the City is not a guarantor of the Lessee or the Lessor under this Lease

and that no obligations are imposed on, or assumed by it in the capacity of a Lessee.

PARK PREMISES
2. (D Subject to subsection (2), the Lessor agrees to lease the on shore lands
and premises which formn part of Part 7 shown on Schedule "A" attached to the Said
Lease Agreement, to the Municipality of Metropolitan Toronto for a nominal sﬁm,
subject to the approval of the Council thereof, and in any event to ensure that said
lands and premises are available for lease for ‘a nominal sum as long as this Lease is
in effect, to be used only as a natural public park for low intensity recreational uses
compatible with the area’s environmental features and the operation and safe usé of
the Island Airport, on conditions satisfactory to the parties thereto all at no cost to

the Lessor or Lessee.

(2) The Lessor shall ensure that any lease granted under the provisions of

subsection (1) shall require:
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{a)  that the lessee therein shall not do or permit to be done, or
construct, install or permit to be constructed or installed in, on,
or over the prémises thereby demised anything which would

interfere with the operation or safe use of the Island Airport;

and

(b)  ‘that the lessee therein shall indemnify and save harmless the
Lessor from all loss, costs, charges, damages and expenses that
may be incurred by the Lessor in any way connected with any

use made of the premises thereby demised; and

(c) that the lessee therein shall not do or suffer any waste to the
premises thereby demised or damage to the Island Airport
security fence and shall repair or replace any part of the
security fence which may be damaged or destroyed unless the
lessee therein shows that the damage or destruction was caused
by the operation of the Island Airport or reasonable wear and

tear; and

(d) that the lessee therein shall, if requested in writing by the
Lessor not unreasonably withhold its consent to easements
under, on or over the premises thereby demised, for Island
Airport services or operations or municipal services or public
utilities or for harbour services or operations as the case may

be; and

(e) that such lease shall terminate no later than on the termination

of this Lease.

AMENDMENTS
33. If at any time during the continuance of this Lease, the parties hereto
deem it necessary or expedient to make any alterations or additions to this Lease,
they may do so by means of a written agreement between them which shall be

supplemental hereto and form part hereof.
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HOLDING OVER
34, if, after the expiration or earlier termination of this Lease, the Lessee
shall continue to occupy the demised premises, with or without the consent of the
Lessor, or without any further written agreement, the Lessee shall be a Lessee at
will at a rental, for the time of such occupation, of One Dollar {$1.00) in Canadian
funds per month, payable in advance on the st day of each month, and subject in all
other respects to the same terms as are herein set out, insofar as they are
applicable to a tenancy at will, and, upon the termination of the tenancy at will, any
rental payments made during the tenancy at will shall be considered as payments on
. account only and, in the event that this Lease is renewed by agreement between the
parties or a new_lease of the deinised premises is entered into by the parties, an
adjustment shall be made upon the execution of a new or renewed lease to bring the
amount paid in respect of the period of the tenancy at will into accord with the
provisions of the new or renewed lease, it being expressly agreed that the
acceptance of rent, or any implied condition, or any implication of law, shall not in

any way renew this Lease or create any tenancy other than a tenancy at will.

HOUSE OF COMMONS

35. No member of the House of Commons of Canada shall be admitted to

any share or part of this Lease or to any benefit to arise therefrom.

NOTICES
36. (D Any notice, request, demand or communication given under this Lease
shail be in writing and shall be sufficiently given if delivered personally or mailed by
prepaid registered mail or by telegram or telex to the parties at their designated
address hereinafter set out or to such other respective address designated by notice |

given hereunder:

Lessor: General Manager
The Toronto Harbour Commissioners
60 Harbour Street
lforonto, Lntario
M5] 1B7

Lessee: The Minister
Department of Transport
Transport Canada Building
Place de Ville, Tower "C"
Ottawa, Ontario
KI1A ON5
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City: City Clerk
Corporation of the City of Toronto
City Hall

Toronto, Ontario
M3H 2N2

(2).  Any notice, request, demand or communication given under this Lease
shall be deemed to have been received upon the date it was so delivered, or sent by

telegram or telex; or if mailed upon the third business day after the posting thereol.

(3) Where any notice, request, demand or communication is required to be
sent to more than one party under this Lease, it shall be sent to both parties on the

same day.

PROVISIONS SEPARATELY VALID

37. If any covenant, agreement, term or condition of this Lease or the
application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Lease or the application of such covenant,
agreement, term or condition to persons or circumstances other than those in
resﬁect of which it is held invalid or unenforceable, shall not be affected thereby
and each covenant, agreement, term and condition of thi_s Lease shall be separately

valid and enforceable to the fullest extent permitted by law.

HEADINGS
38. Any underlined note appearing as a heading in this Lease has been

inserted for convenience and reference only, and cannot be used to define, limit or

expand the scope or meaning of this Lease.

ENUREMENT
39. Every covenant, condition, agréement and term herein contained shall

enure to the benefit of and be binding upon the parties hereto, their successors and



THIS IS THE APPENDIX REFERRED TO IN
SECTION 2 OF SCHEDULE "C" ATTACHED
TO THE SAID LEASE AGREEMENT

In the City of Toronto, in the Municipality of Metropolitan Toronto
and Province of Ontario, being composed of those lands designated as a PART on a
Reference Plan deposited in the Land Registry Office for the Registry Division of

Toronto (No. 63), all as set out in the following Schedule:

PART Reference Plan Lot/Block Registered Plan/

Concession

1 63R 2838 Water Lot A patented to
The Toronto Harbour
Commissioners on Aug. 9,

1918
Pt. of Road Allowance D-141

Pt. of the Water Lot
along the Northern Shore

of Toronto Island

Pt. of the Water Lot
patented to The Toronto
Harbour Commissioners

on December 18, 1937

3 63R-2838 Pt. of the Water Lot
patented to The Toronto
Harbour Commissioners

on December 18, 1937
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Referred to in section 52 of the Lease Agreement (referred to herein as
"he Said Lease Agreement") dated the 30th day of June 1983 between the
Corporation of the City of Toronto of the First Part; and
The Toronto Harbour Commissioners of the Second Part; and
Her Majesty the Queen in Right of Canada, represented therein by

the Minister of Transport of the Third Part

HER MAJESTY THE QUEEN IN RIGHT OF
CANADA, represented herein by the Minister of
Transport, {"Lessor")

OF THE FIRST PART,
- and -
THE TORONTO HARBOUR COMMISSIONERS, a
corporation constituted under The Toronto Harbour

Commissioners' Act, 1911 ("Lessee")

OF THE SECOND PART,
-and -

THE CORPORATION OF THE CITY OF TORONTO,
(“City")

OF THE THIRD PART.

WHEREAS the Lessor is the owner of the lands and premises

designated as Parts 2 and 5 on Schedule "A" attached to the Said Lease Agreement.

NOW THEREFOR.E, THIS LEASE WITNESSES that in consideration of

the rents, covenants and conditions hereinafter reserved and contained, the parties

hereto covenant and agree as follows:

1.

DEFINITIONS

For the purpose of this Lease the following words or terms shall have

the meaning assigned to them herein:

(a)

“general aviation" consists of all civil aviation activities, other than a

limited commercial STOL service, undertaken by individuals,

associations, organizations, partnerships or corporate entities engaged

in:

W)

(i)

the operation of civil, state and private (personal and business)

the operation of commercially registered aircraft under the

following Canadian Transport Commission classes of licences:
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Classes 3 and 9.3 weight Groups A, B and C up to
5,700 kg. (12,500 Ibs.) plus the
Saunders ST-27 aircraft

Classes 4 and 9.4 all weight Croups
Classes 5 and 9.5 all weight Groups
Class 6 all weight Groups
Class 7 all weight Groups

(iii)  the operation of balloons and airships;
(iv) - parachuting;

(v) ~ the support of activities (i), (ii), (iii) and (iv) above including the

following:

(A) sales, maintenance, repair and inspection of aircraft,

balloons, airships and parachutes and their components;
{B) supply of fuels, oil and chemicals;
(C) sales, operation and service of ground support equipment;

(D) construction, operation and maintenance of aviation

facilities;
(E) sales, operation and service of avionic equipment;
(F) publication of aviation trade journals;
(G) aviation associations; and
(H) aviation financial, insurance and other related services. .

"Island Airport" means the airport situated on the Toronto Islands and
being composed of the lands and premises designated as Parts 1, 2, 3,
4, 5 and 6 shown on Schedule "A" attached to the Said Lease

Agreement.
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“jet-powered aircraft" means any aircraft which on landing or takeoff
is powered by one or more turbo-jet, fan jet or any other type of jet
engine. For greater certainty an aircraft powered by turbo prop
engines shall not be deemed to be a jet-powered aircraft.

"limited commercial STOL service” means a service using short
takeoff and landing (STOL) aircraft, for hire or reward, in an operation
duly licenced by the Air Transport Committee of the Canadian
Transport Commission, and operating in a manner compatible with the
specified capacity and capability of the airport facilities provided and
in accordance with the conditions of section 14 of the Said Lease

Agreement.

"Minister" means the person holding the position or acting in the
capacity of the Minister of Transport for Canada for the time being
and includes the person holding the position, or acting in the capacity
of the Deputy Minister of Transport, for the time being and includes
any person delegated by the Minister in writing to act on his behalf.

"Said Lease Agreement” means the Lea;e Agreement dated the 30th
day of June 1983 between The Corporation of the City of Toronto of
the First Part; and The Toronto Harbour Commissioners of the Second
Part; and Her Majesty the Queen in Righf of Canada, represented
therein by the Minister of Transport of the Third Part and to which the

present Lease is attached as Schedule "D",

"STOL aircraft" means any fixed wing aircraft other than jet-powered
aircraft capable of maintaining a 6 degree glide path on descent and a
6 degree climb profile on departure, and with electronic navigational
equipment such as to permit approach and departure in accordance
with specified- air traffic control procedures. The capability of
aircraft to meet the Aﬂight performance and navigation requirements

will be certified by the Director-General, Civil Aeronautics.
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LEASED PREMISES

2. (1) The Lessor hereby leases to the Lessee and the Lessee hereby leases
from the Lessor', on and subject to the rents, covenants, terms and conditions
hereinafter set forth, ALL AND SINGULAR that certain parcel or tract of land and
premises situate, lying and being in the City of Toronto, in the Municipality of
Metropolitan Teronto, Province of Ontario, and being composed of Parts 2 and 5 as
shown on Schedule "A" attached to the Said Lease Agreement and being more
particularly described in the Appendix attached hereto (hereinafter referred to as

the "demised premises").

(2)  The Lessee accepts the demised premises in an "as is" condition.

TERM
3. (1)  TO HAVE AND TO HOLD the demised premises for and during the
term of fifty (50) years from the Ist day of July 1983 and from thenceforth next
ensuing and fully to be complete and ended on the 30th day of June 2033 unless

sooner terminated in accordance with the provisions of this Lease.

2) This Lease shall automatically terminate concurrently with the

termination of Said Lease Agreement.

RENT
'R The Lessee shall pay yearly and every year during the term hereby
demised the rent or sum of One Dollar ($1.00) in Canadian funds payable in advance
to the Receiver General for Canada, on the st day of the month of July in each and
every year during the said term, the first of such payments to become due and be

paid on the Ist day of July 1983,

PAYMENT OF TAXES, PUBLIC SERVICES, UTILITIES

5. (n The Lessee shall pay real property ‘taxes, including taxes for local
improvements, and in general al} taxes, rates and asséssments, assessed or imposed
against the demised premises or any portion thereof whether muriicipal, legislative,
parliamentary or otheﬁwise including any similar charges or 'taxes not now
contemplated which may be levied in the future by any competent government in

lieu of such taxes, rates and assessments.
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(2) Nothing herein contained shall affect any exemption from taxation

that the Lessee now enjoys or may enjoy from time to time.

3) The Lessee shall pay all rates, charges and assessments chargeable on
account. of or in respect of all public services or utilities supplied to the demised
premises or any- portion thereof, which may be or become a lien, charge or

encumbrance upon the demised premises or any portion thereof.

%) The Lessee agrees that when and so often as the Lessee shall neglect
or omit to pay any such taxes, rates, charges or assessments, the Lessor may in its
discretion pay the same together with any and all penalties, interest and like
cﬁarges in connection therewith, and may thereupon charge them to the Lessee who
hereby covenants to pay the same forthwith, and agrees with the Lessor that such
taxes, rates, charges and assessments shall be deemed to be additional rent and that
the Lessor shall have and enjoy the same remedies and may take the same steps for
the recovery thereof as the Lessor would and could have and take for the recovery

of rent in arrears.

SANITARY CONDITION

6. The Lessee shall at all times during the currency of this Lease, keep
1h.e demised premises in a sanitary and a reasonably clean condition, in all respects
to the entire satisfaction of the Lessor and, without limiting the generality of the
foregoing, the Lessee shall provide complete and proper arrangements for the
adequate sanitary handling ahd disposal away from the demised premises of all
trash, garbage and other refuse on or in connection with the Lessee's operations

under this Lease, all to the satisfaction of the Lessor.

REPAIRS

7. ) The Lessee shall keep the demised premises in good repair.

(2) The Lessor may enter and view state of repair; and the Lessee shall

repair according to notice in writing.

3) The Lessee shall keep up the fences of or belonging to the demised

premises and repair or replace any parts thereof that require repair or replacement.
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(4)  The Lessee shall leave the demised premises in good repair, reascnable

wear and tear excepted.

ASSIGNMENTS, SUBLEASES, LICENCES

8. The Lessee shall not assign or sublet without leave subject to the
Lessor's right to arbitrarily refuse such consent notwithstanding any statutory
provision to the contrary with the exception however that this covenant shall not
apply to the subletting or granting of licences by the Lessee with respect to any part
_or parts of the demised premises for any purpose connected with the administration,
control, management, maintenance or operation of a perfnanent qu]ic airport for
general aviation or limited commercial STOL service including but not limited to
the storing or repairing of aircraft, and refreshment and other concessions of a type _
ordinarily associated with a permanent public airport and such other ancillary uses

thereto as may be consented to in writing by the Lessor.

USE
9. (1 The Lessee shall not use or occupy the demised premises, or permit or
allow the demised premises to be used or occupied for any purpose whatsoever other
than the purposes of a permanent public airport available for general aviation, and
from the ti;né of the receipt of a request from the Minister available for limited
commercial STOL service operations including, but not limited to, the storing or
repairing of aircraft, and refreshment and other concessions of a type ordinarily
associated with a permanent public airport and insofar as other ancillary uses
are concerned with the written consent of both the Lessor and the City it being

understood that such consent shall not be unreasonably withheld.

(2) The Lessee shall not use or permit to be used the demised premises for
any purpose which is inconsistent with the operation or use of the Island Airport or
which would in any way interfere with the safe or efficient operation and use of the

Island Airport.

LESSEE'S IMPROVEMENTS

10. Except as hereinafter stated, the Lessee shall not erect or place, or
permit or allow to be erected or placed on the demised premises any building or
other structure without the approval of the Lessor, first had and obtained, which

approval shall not be unreasonably withheld.
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NUISANCE
i () The Lessee shall not do, suffer or permit to be done any -act or thing
upon or above the demised premises which is or would constitute a nuisance to the

occupiers of any lands or premises adjoining or in the vicinity of the demised

premises.

(2) The operation of the Island Airport in accordance with the terms and
conditions of this Lease and the Said Lease Agreement shall not be deemed to

constitute a nuisance.

INDEMNITY
i2. The Lessee shall indemnify and save harmless the Lessor from all
costs, claims, charges, expenses and liabilities incurred as a.result of any action,
suit or other legal proceeding brought or instituted against the Lessor and arising

from the operation of the Island Airport by the Lessee.

CLAIM OR DEMAND

13. The Lessee shall not have any claim or demand against the Lessor or
any of the Lessor's officers, employees, agents or contractors for detriment,
damage, injury or loss of any nature whatsoever or howsoever caused to the demised
premises, or to any officer, employee, agent, contractor or property of the Lessee
at any time brought, placed, or made or being on or about the demised premises,
unless such damage or injury is due to the negligence of any officer, employee,

agent or contractor of the Lessor while acting within the scope of his duties or

employment.
ACCESS
14, The Lessor, his inspectors or engineers, shall at all times for purposes

associated with the operation of the Island Airport and the provision or maintenance
of the air navigation or landing systems, air traffic or meteorological services and
any capital improvements, have full and free access to any and every part of the

demised premises and any other part of the Island Airport.

LESSOR'S RIGHT TO CONSTRUCT

15. If the Lessor deems necessary the Le_ssor may construct, install, bring,

or place in, on or over the demised premises any navigational and landing aids, and
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any equipment or structures required therefor or for air traffic or meteorological

services and the Lessor may operate and maintain such equipment or structures as

may be required.

INSURANCE

16. (1)  The Lessee shall place and at all times raintain during the currency of
this Lease a liability policy or policies covering bodily injury and property damage
protecting the Lessor and the Lessee against claims for -bodily injury, death or
: damage to property arising out of any accident or occurrence upon the deinised
premises and the said insurance policy or policies shall contain a cross-liability
clause protectiné the Lessor against claims by the Lessee as if the Lessor were
separately insured and protecting the Lessee against claims by the Lessor as if the
Lessee were separately insured and shall contain a clause that the insurer will not
cancel or change or refuse to renew the said insurance without first giving the
Lessor thirty (30) days prior notice; such insurance shall be with a company or
companies acceptable to the Lessor and all policies for such insurance shall be in an

arnount and in a forrn satisfactory to the Lessor.

(2) The Lessee shall place and shall at all times maintain during the
currency of this Lease, insurance against fire, with respect to-any improvements,
buildings or structures constructed, brought or placed in, on or over the demised
premises by the Lessee during the term of this Lease, and all policies for such

insurance shall be in an amount and in a form satisfactory to the Lessor.

(3) The Lessee shall submit evidence of insurance referred to in
subsections (1) and (2) and any renewals thereof to the Lessor for review and

approval together with proof of payment of the premiums therefor.

(#) . The Lessee shall not do or omit to do or suffer anything to be done or
omitted to be done on the demised premises which will in any way impair or
invalidate such policy or policies referred to in subsections (1) and (2) and every -
policy shall contain a provision that written notice of .intention of cancellation and

cancellation shall be given to the Lessor.

(5) If any or all of the improvements, buildings or structures referred.to in

subsection (2) are totally or partially destroyed or darriaged by any cause
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whatsoever, the Lessee shall replace, rebuild or restore same with all reasonable
diligence with the proceeds of the aforesaid insurance, to the extent ﬁecessary for
the continued use of the Island Airport as determined by the Lessor. At the same
time any improvement, building or structure not replaced, rebuilt or restored by the
Lessee shall be demolished, the debris removed and the site restored by the Lessee

1o a safe and proper condition satisfactory to the Lessor.

DRAINAGE AND DISCHARGE OF MATERIAL

17. The Lessee shall not discharge, cause or permit to be discharged or
howsoever to pass into the sewer systems, storm drains or surface drainage facilitiés
“at the demised premises, if any, or elsewhere, any noxious, contaminated or
|-:>oisonous substances; it being expressly understood and agreed that in the event of a
discharge or escape from the demised premisés of such noxious, contaminated or
poisonous substance from the demised premises, in and under the control of the

Lessee, the Lessee shall be responsible to clean up to the satisfaction of the Lessor.

QUIET ENJOYMENT

18. The Lessor covenants with the Lessee for quiet enjoyment, subject to

the provisions of this Lease.

DEFAULT AND RE-ENTRY

19. (1}  Subject to section 25, in case of non-payment of the rent reserved
hereby or amounts recoverable hereunder as additional rent and in arrears or if
there be default, breach or non-cbservance by the Lessee at any time or times in
respect of any covenant, condition, term or agreement herein contained which on
the part of the Lessee oﬁght to be observed or performed then and in every such
case the Lessor, shall, within ninety (90) days of the Lessor becoming aware of such
non-payment, default, breach or non-observance, give notice thereof to the Lessee

and shall send a copy of such notice to the City.

(2) Subject to subsection (3) 'an_d to section 25, if the non-payment,
default, breach or non-observance .rglerred to in subsection (1) has not been cured
within ninety (90) days of recéipt of such notice by the Lessee then in such event the
Lessor shall be entitled to terminate this Lease by notice on a date therein

specified, and.upon the day so specified in such notice the term of this Lease
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shall terminate as fully and completely as if that day were the day herein originally

fixed for expiration.

(3) If t'he Lessor fails to give notice to the Lessee and send a copy thereof
to the City of a non-payment, default, breach, or non-observance referred to in
subsection (1) within ninety {90) days of the Lessor becoming aware of it, the non-
payment, default, breach, or non-observance, as the case may be, shall be deemed
never to have occurred and there shall be no obligation on the Lessee to take any
action with respect to the curing of the non-payment, default, breach or non-
observance and the Lessor shall have no right to terminate this Lease or take any
other action which would interfere with the rights of the Lessee or the operation of

" the Island Airport.

) Part compliance only with any of the covenants, conditions, terms or
agreements of this Lease shall not operate to prevent the right of the Lessor to
terminate this Lease as aforesaid, and no acceptance of rent or amounts recoverable
hereunder as additional rent subsequent to any breach or default except where the
breach or default is non-payment of rent or amounts recoverable hereunder as rent
reserved, nor any condoning, excusing or overjooking by the Lessor on previous
occasions of breaches or defaults shall be taken to operate as a waiver of this
condition, nor in any way to defeat or affect the rights of the Lessor and no waiver
shall be inferred from or implied by anything done or omitted by the Lessor save

only express waiver in writing,

(5) If the Lessor gives notice of his intention to terminate this Lease
pursuant to subsection (2) or subsection 25(4) the Lessee shall then qui‘t and
surrender the demised premises to the Lessor and without prejudice to any righf or

v }emedy of the Lessor hereunder or at law, it shall be lawful upon the date specified
in said noticé and without any further notice to the Lessee, for the Lessor, its
employee.s or agents to re-enter upon the demis;:d premises or any part therc':of in
the name of the whole and thereafter have, possess and enjoy the demised prenﬁses

as fully as if this Lease had not been made.

DISCONTINUANCE OF AIRPORT OPERATION

20. If the Lessee ceases to administer, control, maintain, manage and

operate the Island Airport, this Lease shall terminate forthwith.
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VESTING OF BUILDINGS AND STRUCTURES

21. Ownership of all structures, buildings or fixtures, affixed, constructed,
brought or placed in, on or over the demised premises shall, upon the éxpiration or

earlier termination of this Lease, be vested in the Lessor without any right to

compensation on the part of the Lessee.

REMOVAL OF CHATTELS BY LESSEE.

22. (1)  Subject to subsection (2), the Lessee shall not, unless required by the
Lessor remove or cause or permit to be removed any goods, chattels, materials,
effects or things from the demised premises until all rent due or to become due

under this Leasé is fully paid.

(2) The Lessor may on any termination of this Lease, request the Lessee
to forthwith remove from the demised premises all goods, chattels, materials,
effects and things at any time brought or placed thereon by the Lessee, and the
Lessee shall to the satisfaction of the Lessor repair all and every damage and injury
occasioned to the derniéed premises by reason of such removal or in the performance

thereof.

LESSOR MAY PERFORM LESSEE'S OBLIGATIONS

23. (1) If the Lessee fails to perform any of the obligations of the Lessee
stated in sections 6, 7 and 17 of this Lease, the Lessor may perform such obligations
and for that purpose may enter upon the demised premises on notv less than seven (7)
days prior notice to the Lessee or without notice in the case of an emergency and do
such things upon or in respect of the demised premises as the Lessor .considers

necessary in performing such obligations> of the Lessee.

(2) The Lessor shall not be liable to the Lessee for loss or damage
resulting from any action by the Lessor under subsection (1) unless caused by the
negligence of any officer, employee, agent or contractor of the Lessor acting within

the scope of his duties or employment.

DEEMED COMING INTO FORCE

24, This Lease is deemed to be in effect between the parties hereto by the

sole operation of section 52 of the Said Lease Agreement without any further steps
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required to be taken on the part of the parties hereto or the parties to the Said

Lease Agreement.

DISPUTES OR DISAGREEMENTS

25. (1 If there is any dispute or disagreement between the Lessor and the

Lessee:

(a) as to whether there has been a non-payment, default, breach or
non-observance by the Lessee or Lessor, as the case may be, at
any time or times of any covenant, condition, agreement or

term of this Lease; or

{b) as to whether a non-payment, default, breach or non-
observance of any covenant, condition, agreement or term of

this Lease has been cured; or

(c) with respect to any other matter relating to the application or
interpretation of this Lease and not falling within paragraph (a)

or (b);

the matter of disagreement or dispute shall be submitted to a Court of competent

jurisdiction for resolution.

(2) ‘lf a matter of disagreement or dispute is referred to a Court in
accordance with subsection (1), then any right which the Lessor would otherwise )
have to terminate this Lease shall be suspended until such time as the Court finally
decides that the non-payment, default, breach or non-observance complained of by

the Lessor had occurred and had not been cured.

(3) If the Court finally decides that the non-payment, default, breach or
non-observance complained of by the Lessor had occurred and had not been cured,
the Lessee shall have ninety (90) days from the date of the final decision of the

Court to cure the non-payment, default, breach or non-observance.

(1) If the non-payment, default, breach or non-observance referred to in

subsection (3) is not cured within the ninety (90) day peﬁod referred therein the
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Lessor shall be entitled to terminate this Lease by notice on a date therein
specified, and" upon the day so specified in such notice the term of this Lease shall
terminate as fully and completely as if that day were the day herein originally fixed

for such expiration.

(5) Costs shall be paid in accordance with the order of the Court. In the

absence of any such order, each party shall pay its own costs.

SAFE USE AND OPERATION

26 The pafties hereto shall not do or permit to be done in, on or over the
“Island Airport or in, on or over lands or waters adjacent to or in the vicinity of the
Island Airport over which any party hereto exercises jurisdiction, anything which

would interfere with the safe use or operation of the Island Airport.

NO RECOURSE AGAINST TITLE

27. It is hereby declared and this Lease is accepted by the Lessee upon the
express condition that the Lessee shall have no recourse against the Lessor should
" the Lessor's title to the demised premises be found to be defective, but these

presents shall not be rendered ineffectual merely by reason of such defect.

AMENDMENTS
28. If at any time during the continuance of this Lease, the parties hereto
deern it necessary or expedient to make any alterations or additions to this Lease,
they may do so by means ot. a written agreement between them which shall be

supplemental hereto and form part hereof.

HOLDING OVER
29. If, after the expiration or earlier termination of this Lease, the Lessee
shall continue to occupy the demised premises, with or without the consent of the
Lessor, or without any further written agreement, the Lessee shall be a Lessee at
will at a rental, for the time of such occi:p;tion, of One Dollar ($1.00) in Canadian
funds per month, payable in advance on the 1st day of each month, and subject in all
other respects to the same ‘ terms as are herein set out, insofar as they are
applicable to a tenancy at will, and, upon the termination of the tenancy at will, any

rental payments made during the tenancy at will shall be considered as payments on .



- 14 -
SCHEDULE "D"

account only and, in the event that this Lease is renewed by agreement between the
parties or a new lease of the demised premises is entered into by the parties, an
adjustment shall be made upon the execution of a new or renewed lease to bring the
amount paid in respect of the period of the tenancy at will into accord with the
provisions of the new or renewed lease, it being expressly agreed that the

acceptance of rent, or any implied condition, or any implication of law, shall not in

any way renew this Lease or create any tenancy other than a tenancy at will.

HOUSE OF COMMONS

30. No Member of the House of Commons of Canada shall be admitted to

any share or part of this Lease or to any benefit to arise therefrom.

NOTICES
3. (D) Any notice, request, demand or communication given under this Lease
shall be in writing and shall be sufficiently given if delivered personally or mailed by
prepaid registered mail or by telegram or telex to the parties at their designated

address hereinafter set out or to such other respective address designated by notice

given hereunder:

Lessor: The Minister
Department of Transport
Transport Canada Building
Place de Ville, Tower "C"
Ottawa, Ontario
K1A ON5

Lessee: General Manager
~ The Toronto Harbour Commissioners
60 Harbour Street

Toronto, Ontario
M3J 1B7

City: City Clerk
Corporation of the City of Toronto
City Hall
Toronto, Ontario
M5H 2N2
(2) Any notice, request, demand or comimunicativn given unhder this Leasz

shall be deemed to have been received ubon the date it was so delivered, or sent by

telegram or telex; or if mailed upon the third business day after the posting thereof.

(3) Where any notice, request, demand or communication is required to be
sent to more than one party under this Lease, it shall be sent to both parties on the

same day.
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PROVISIONS SEPARATELY VALID

32. If any covenant, agreement, term or condition of this Lease or the
application thereof to any person or circumstances shall, to any extent, be invalid or
unenforceable, the remainder of this Lease or the application of such covenant,
agreement, term or condition to persons or circumstances other than those in
respect of which it is held invalid or unenforceable, shall not be affected thereby
and each covenant, agre'ement, term and conditibn of this Lease shall be separately

valid and enforceable to the fullest extent permitted by law.

CITY NOT A GUARANTOR OR LESSEE

33. For greater certainty it is hereby declared and agreed by the parties
hereto that the City is not a guarantor of the Lessee or the Lessor under this Lease
and that no obligations are imposed on, or assumed by the City in the capacity of a

Lessee.

HEADINGS
34, Any underlined note appearing as a heading in this Lease has been
inserted for convenience and reference only, and cannot be used to define, limit or

expand the scope or meaning of this Lease.

ENUREMENT
35. Every covenant, condition, agreement and term herein contained shall
enure to the benefit of and be binding upon the parties hereto, their successors and

assigns respectively.



THIS IS THE APPENDIX REFERRED TO IN
SECTION 2 OF SCHEDULE "D" ATTACHED
TO THE SAID LEASE AGREEMENT

In the City of Toronto, in the Municipality of Metropolitan Toronto
and Province of Ontario, being composed of those lands designated as a PART on a
Reference Plan deposited in the Land Registry Office for the Registry Division of

Toronto (No. 63), all as set out in the following Schedule:

PART Reference Plan Lot/Block Registered Plan/

Concession

2and 5 63R-2838 Part of the Toronto

Harbour



SCHEDULE “E"

Funding Agreement referred to in section 44 of the Lease Agreement
(referred to herein as "the Said Lease Agreement") dated the 30th day of June, 1983
Between the Corporation of the City of Toronto of the First Part; and The Toronto
Harbour Commissioners of the Second Part; and Her Majesty the Queen in Right of

Canada, represented therein by the Minister of Transport of the Third Part

HER MAIJESTY THE QUEEN, in Right of Canada,
represented herein by the Minister of Transport,
("Minister") :

OF THE FIRST PART;
-~ and -

THE TORONTO HARBOUR COMMISSIONERS, a
corporation constituted under The Toronto Harbour
Commissioners' Act, 1911, ("Commissioners")

OF THE SECOND PART;

- and -

' THE CORPORATION OF THE CITY OF TORONTO,

(“City")
OF THE THIRD PART.

THIS AGREEMENT WITNESSES that, in consideration of the premises

and the covenants and conditions hereinafter reserved and contained, the parties

hereto covenant and agree as follows:-

1.

DEFINITIONS

For the purposes of this Agreement unless the context requires a

different meaning the following words or terms shall have the following meaning:

(a)

(b)

(c)

"City Lands" means the lands and premises designated as Parts 4 and 6

on Schedule "A" attached to the Said Lease Agreement;

"Commission Lands" means the lands and premises designated as Parts

1 and 3 on Schedule "A" attached to the Said Lease Agreement;

“general aviation" consists of all civil aviation activities, other than a
limited commercial STOL service, undertaken by individuals,

associations, organizations, partnerships, or corporate entities engaged



(i)

(i1)

(iii)

(iv)

(v)
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the operation of civil state and private (personal and business)

aircraft;

the operation of commercially registered aircraft under the

following Canadian Transport Commission classes of licences:

Classes 3 and 9.3 weight Groups A, B and C up to

5,700 kg. (12,500 Ibs.) plus the
Saunders ST-27 aircraft

Classes 4 and 9.4 all weight Groups
Classes 5 and 9.5 all weight Grbups
Class 6 all weight Groups
Class 7 all weight Groups

the operation of balloons and airships;

parachuting;

the support of activities (i), (ii), (iii) and (iv} above including the

following;

(A)

(B)

©

(D)

(E)

(F) .

(G)

sales, maintenance, repair and inspection of aircraft,

balloons, airships and parachutes and their components;
supply of fuels, oil and chemicals;
sales, operation and service of ground support equipment;

construction, operation and maintenance of aviation

facilities;
sales, operation and service of avionic equipment;
publication of aviation trade journals;

aviation associations; and
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(e)

3]

(g)

(h)
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+3.
SCHEDULE “E"

(H) aviation financial, insurance and other related services.

island Airport" means the airport situated on the Toronto Istands and
being ;:omposed of the land and premises designated as Parts 1, 2, 3, &4,
5 and 6 shown on Schedule "A" attached to the Said Lease Agreement.
“jet-powered aircraft" means any aircraft which on landing or takeoff
is powered by one or inore turbo-jet, fan jet or any other type of jet
engine. For greater certainty an aircraft powered by turbo prop

engines shall not be deemed to be a jet-powered aircraft,

“limited commercial STOL service" means a service using short
takeoff and landing (STOL) aircraft, for hire or reward, in an operation
duly licensed by the Air Transport Committee of the Canadian
Transport Commission, and operating in a manner compatible with the
specified capacity and capability of the airport facilities provided and
in accordance with the conditions of section 14 of the Said Lease

Agreement.

"Minister” means the person holding the position or acting in the
capacity of the Minister of Transport for Canada for the time being
and includes the person holding the position, or acting in the capacity
of the Deputy Minister of Transport, for the time being and includes

any person delegated by the Minister in writing to act on his behalf.

"Said Lease’ Agreement” means the Lease Agreement dated the 30th
day of June 1983 between the Corporation of the City of Toronto of
the First Part; and The Toronto Harbour Commissioners of the Second
Part; and Her Majesty the Queen in Right of Canada, represented
therein by the Minister of Transport of the Third Part and to whicn the

present Agreement is attached as Schedule "E".

"STOL aircraft" means any fixed wing aircraft other than jet-powered
aircraft capable of maintaining a 6 degree glide path on descent and a

6 degree climb profile on departure, and with electronic navigational
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equipment such as to permit approach and departure in accordance
with specified air traffic control procedures. The capability of aircraft
to meet the flight performance and navigation requirements will be

certified by the Director-General, Civil Aeronautics.

() syear” or “"fiscal year" means the fiscal year for airport operations as

agreed from time to time between the Minister and the

Commissioners.

OPERATION OF ISLAND AIRPORT

2. (1) As a fundamental condition of this Agreement, the Commissioners
Qhall administer, control, maintain, manage and operate the Island Airport as a

permanent public airport, until the expiration or earlier termination of the Said

Lease Agreement.

(2)  The provision of funds in accordance with this Agreement is subject to
the Commissioners administering, controlling, maintaining, managing and operating
the Island Airport in an efficient and businesslike manner so as to ensure the most
effective operatidn thereof that is consistent with good management aimed at-

meeting the overall objective of cost recovery.

(3) Subj;:ct 1o subsection 4, the Commissioners shall provide the necessary
buildings and related facilities required for the continued administration, control,
maintenance, management and operation of the Island Airport, and all related
facilities Wthh without limiting or restnctmg the generality of the foregoing, shall
include airport services, runways, fences, hangars, shops, terminal and other
buildings, airport lighting equipment, and like services, and shall maintain the Istand

Airport in a serviceable condition, all to the satisfaction of the Minister.

() Neither the Commissioners nor the City shall be obliged to providé any

buildings or facilities unless the buildings or facilities:

(a) were in place at the time of the coming into effect of the Said

Lease Agreement; or
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(b) were constructed or installed pursuant to an agreement or

agreements entered into with the MINISTER from time to time.

OPERATING SUBSIDY

3. (1) The Commissioners shall at such times as indicated by notice in
writing by ‘the Minister during the entire term of this Agreement, sub;nit to the
Minister, a forecast annual budget in a format acceptable to the Minister, including
a list of tariffs, charges, rents and other rates from which revenues will be derived
and the Minister in his absolute discretion may accept or reject any part thereof,
except any landing charges or rates capable of being imposed in accordance with
- section 15 of the Said Lease Agreement, and order any such revision that he may

deem necessary for the profitable operation of the Island Airport.

(2) In addition to the forecast annual budget referred to in subsection (1),
the Commissioners shall submit to the Minister within ninety (90) days of the end of
the fiscal year, a financial statement giving details of any contingent liabilities both

long and short term.

(3) Subject to the other provisions of this Agreement, upon the
Commissioners' submission to the Minister of their forecast annual budget referred
to in subsection (1), thg Minister shall grant {inancial assistance to the
Comrmissioners by way of an annual operating subsidy equal to the operating deficit
incurred in administering, controlling, maintaining, managing .and operating the

Island Airport, including interest charges directly related thereto.

{4) The Minister shall make .payments equal to the estimated operating
deficit of the Island Airport quarterly in advance except for the fourth quarter
which shall be paid after audit and review of audit by the Minister; the first of such
quarterly payments to become due and be paid on the Ist day of July, 1983 and such
payments shall, subject to the appropriation of funds by Parliament, continue during

the term of this Agreenient.

(5)  The term "operating deficit” referred to in subsections (3} and (4) does

not include any costs associated with the capital cost and operation and
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‘maintenance costs for the provision of air navigation, air traffic and meteorological

services.

(6) In the event that the Minister makes overpayments to the
Commissioners either by reason of an inaccurate estimate, the disallowing of an
expense previously allowéd by the Minister as a reasonable and proper expense, or
for any other reason whatsoever, then the Commissioners shall forthwith, upon the
discovery of such overpayment -or upon receipt of a written demand for repayment,
repay the amount thereof to the Minister in full; and for greater certainty, any
monies paid to the Commissioners and which were in whole or in part applied to

" inatters other {_han those contained in the forecast annual budget approvedv by the

Minister or approved pursuant to section 9, shall be deemed to be an overpayment

within the meaning of this section.

7) If any payment required to be made by the Minister has not been made
on the date that the payment is due and the Commissioners have reasonable grounds

to believe that such payment is not likely to be made, the Commissioners shall so

informn the City as soon as reasonably possible.

COSTS AND REVENUES

4. (1) The Commissioners shall keep separate accounts with reference to the
administration, control, maintenance, management and operation of the Island
Airport including all facilities and services connected therewith and in a forin
acceptable to the Minister and the City Auditor, and consistent with the fiscal year

and will enter therein all items received or expended in respect thereof.

(2) The Commissioners shall prepare for and submit to the Minister such
reports and statistical summaries as may be required in respect of the
administration, control, maintenance, management and operation of the Island
Airport including all facilities and services connected therewith and covering any
period of time which the Minister may specify, and provide such supporfing

documents as may be required or requested.

(3) Subject to any law of the Parliament of Canada relating to public

access to information in the control of a government institution, the degree of
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confidentiality of any information obtained under this section will be protected to

the degree appropriate to the circumstances as determined by the Minister.

(4) All books, documents, transactions and accounts of the Commissioners
in respect of their administration, control, maintenance, management and operation
of the Island Airport including all facilities and services connected therewith, shall

at all times be open for inspection by authorized representatives of the Minister or

the City Auditor.

(5) The Minister reserves the right to reject any cost or charge which he
" shows was improperly allocated for administrative, overhead, and operating costs
'charged by the Commissioners to the administration, control, maintenance,

management or operation of the Island Airport.

(6) For greater certainty but subject to subsections (7), (8), (9) and (10),
the items set out in the Appendix hereto are deemed to be items with respect to

which charges may be properly allocated.

(7)  Charges may not be properly allocated with respect to taxes, rates and
assessments assessed or imposed in respect of any portion of the Commission Lands
covered by a lease granted by the Commissioners unless the Commissioners have

taken all appropriate measures:

(a) to ensure that the lessee has undertaken to pay such taxes,

rates and assessments; and

(b)  to obtain payment of all amounts owing and payable from the
lessee in the event of default by the lessee to pay such

amounts.

(8) Charges may not be properly allocated with respect to taxes, rates and
assessments assessed or imposed in respect of any portion of the City Lands covered

by a sublease granted by the Commissioners unless the Commissioners have taken all

appropriate measures:
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(a) to ensure that the sublessee has undertaken to pay such taxes,

rates and assessments; and

(b)  to obtain payment of all amounts owing and payable from the

sublessee in the event of default by the sublessee to pay such

amounts.

(9) Charges may not be properly allocated with respect to rates, charges
and assessments assessed or imposed in respect of public services or utilities
supplied to any portion of the Commission Lands covered by a lease granted by the

Commissioners unless the Commissioners have taken all appropriate measures:

{a) to ensure that the lessee has undertaken to pay such rates,

charges and assessments; and

(b) 10 obtain payment of all amounts owing and payable from the
jessee in the event of default by the lessee to pay such

amounts.

(10) Charges may not be properly allocated with respect to rates, charges
and assessments assessed or imposed in respect of public services or utilities
supplied to any portion of the City Lands covered by a sublease granted by the

Commissioners unless the Commissioners have taken all appropriate measures:

(@)  to ensure that the sublessee has undertaken to pay such rates,

charges and assessments; and

(b) to obtain payfnent of all amounts owing and payable from the
sublessee in the event of default by the sublessee to pay such

amounts.

{11) Where the lsland Airport is closed down and a lessee of the
Commissioners takes court action against the Commissioners as a result of the
closing down of the Island Airport and a court decides in favour of the lessee and

orders the Comrmissioners to pay damages and the Commissioners pay such damages,

the Minister agrees to reimburse the Commissioners the amount paid by them, if:
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(a) the closing down of the Island Airport was not caused or
contributed to by any act or omission of the Commissioners
amounting to gross negligence or willful misconduct which
constituted a default, breach, non-payment or non-observance

under the Said Lease Agreement; and

(b) the Commissioners have pursued all reasonable legal avenues

and defences available to them to defend against such court

action; and

(c) the Commissioners were not in breach of the obligation imposed
on them by subsection 55(3) of the Said Lease Agreement or the

said obligation was waived by the Minister in writing.

(12) I a lessee takes court action against the Commissioners as a result of
the Island Airport closing down and the matter is settled before a court finally
decides there shall not be any obligation on the Minister to reimburse the

Commissioners unless the Minister consented in advance in writing to the

settlement.

(13) The Commissioners shall provide to the Minister and the City
Auditor, annual audited financial statements, in a format acceptable to the Minister
and prepared in accordance with accépted accounting practices, within ninety (90)
days of the end of each fiscal year showing, inter alia, a detailed statement of

revenue and operating expenses for such fiscal year.

CAPITAL IMPROVEMENTS

5. The Minister shall seek appropriate funding for the capital costs
associated with the continued use of the Island Airport for general aviation purposes

including:
) site improvements and security including necessary perimeter fencing;

(it) runways and associated taxiways;
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(iii)  utilities and drainage;
(iv) f{ield lighting; and
{v) terminal building.

NAVIGATIONAL AIDS

6. The Minister shall be responsible for the capital and operating and
maintenance costs associated with the provision of air navigation systems and air

traffic and meteorological services at the Island Airport.

NECESSARY FUNDS

7. It is understood and agreed by and between the ‘parties hereto that
nothing contained in this Agreement shall 'obligate the Minister to make any
payment under this Agreement unless and until the necessary funds have been voted

by Parliament in that behalf.

AIRPORT REVENUES

8. (1)  The administration, control, maintenance, management and operation
of the Island Airport shall not be considered as part of the Commissioners' general
harbour operation and the City hereby waives any rights that it may have under The

Toronto Harbour Commissioners’ Act, 1911 and The Toronto Harbour Commissioners'

Act, 1939, to any revenue of whatever nature that may be derived from the

operation of the Island Airport.

(2) Subject to subsection (3), the Commissioners shall establish and
administer a fund to be used to pay for future Island Airport operatin'g.deﬁcits' and
. capital imbrovements into which the Commissioners shall pay fifty (50) per cent of
all surplus re\./enue over expenditure derived from the llsland Airport operation and

other uses permitted at the Island Airport.

(3) Upon the Commissioners receiving a notice from the Minister that the
Commissioners cease paying into the fund, the Commissioners shall thereafter pay
fifty (50) per cent of all surplus revenue over expenditure to the Minister until

otherwise directed by the Minister.
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(%) For the purpose of this section, any bayment made by the Minister to
the Comrmissioners in a given year as an operating subsidy or for capital
expenditures shall not be considered as revenue and cannot be included in any
calculation to arrive at the annual financial results of the Island Airport operation.

(5)  Any amount remaining in the fund referred to in subsection (2) at the
expiration or earlier termination of the Said Lease Agreement, shall be paid to the

Minister.

(6)  Neither the Minister nor the City shall be required to make any
" payments under this Agreement where there are monies in the fund referred to in
subsection (2) which would be sufficient to fully cover the expenditures
contemplated and in such cases the Commissioners shall take from the fund the

amount that is necessary to cover such expenditures.

(7) The Commissioners shall be entitled to retain for their own use fifty
(50) per cent of all surplus revenue over expenditure derived from the Island Airport

operation and other uses permitted at the Island Airport.

MINISTERIAL APPROVAL

9. (1) Except in cases where the Commissioners show to the satisfaction of
the Minister that a particular cost or expenditure was incurred by reason of an
emergéncy, the Commissioners shall not, without the consent in writing of the
Minister, being first had and obtained, ‘make any expenditures which are not in
accordance with annual operating budgets approved by the Minister as required

under this Agreement.

(2) Where the Commissioners show to the satisfaction of the Minister that
a particular cost or expenditure was incurred by reason of an emergency or where
the Minister has consented to an expenditure referred to in subsection (1), the

Minister shall reimburse the Commissioners therefor.

EXTENT OF CITY LIABILITY
10. (1) Nothing herein shall be interpreted to mean that the Island Airport is

not being operated by the Commissioners in accordance with The Toronto Harbour

Commissioners' Act, 1939 and amendments thereto.
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2) Nothing herein shall be interpreted to mean that there is any liability
or obligation during the period the Commissioners are operating the Island Airport
for and at the expense of the City, on the part of the City to pay for any loss, cost,
expense or deficit incurred by the Commissioners in the operation of the Island
Airport over and above those set out in the forecast _annual budget as approved by
the Minister or as approved by the Minister in accordance with Section 9 except

where the Commissioners have obtained the City's prior written agreement thereto.

(3) If the City makes any payment to the Commissioners to provide them

with the necessary operating funds:

(a) where the Minister, having approved a forecast annual budget in
accordance with section 3 or having approved a cost or
expenditure in accordance with section 9, is unable to make the
required payment because the necessary funds were not

appropriated by Parliament; or

(b) where a fourth quarter payment is withheld by the Minister
pending audit and review of audit in accordance with subsection -

3(4); or

(c)  where the Minister has withheld a payment or payments in

accordance with section 13,

then in any such case the Commissioners shall reimburse the City for any such
payment from the operating subsidy Aor subsidies subsequently received by the.
Commissioners from the Minister upon receipt thereof to the extent that such
subsidy or subsidies are in respect of those items for which the City made any

' payment.

(4)  The reimbursement re.ierred to in subsection (3) shall 'include interest
calculated at the average daily deposit rate paid by the Canadién Chartered Banks
for the month or months during which the amount to be reimbursed remains
outstanding.  For greater certainty it is understood and agreed that the

Commissioners shall only be obligated to include such interest in the reimbursement
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to the City if such interest is included in the subsidies subsequently received by the

Commissioners from the Minister.

AIR REGULATIONS

11. The Commissioners shall abide by the Air Regulations, including any
amendments thereto, and all other applicable regulations that may be made from

time to time under the provisions of the Aeronautics Act, being Chapter A-3 of the

Revised Statutes of Canada, 1970, as anended.

INDEMNITY
12. The Commissioners shall at all times indemnify and save harmless the
Minister, his officers, employees or agents from and against all claims and demands,
loss, damages, actions, suits or other proceedings by whomsoever made, brought or
prosecuted, in any manner based upon, occasioned by or attributable to the
execution of this Agreement, or any action taken or things done or maintained by
virtue hereof, or the exercise in any manner of rights arising hereunder, except
claims for damage resulting from the negligence of any officer, employee or agent

of the Minister while acting within the scope of his duties or employment.

BREACH BY COMMISSIONERS

13. Where the Minister is of the opinion that the Commissioners are in
breach of any term or condition of this Agreement, the Minister shall give notice
thereof to the Commissioners and the City, setting out the particulars of the said
breach and the action required to be taken by the Commissioners to cure sucﬁ
breach, then until such time as the breach is cured by the Commissioners, the
Minister may withhold up to 25% of each quarterly payment due un&er subsection
3(4) and the holdback of such monies by the Minister shall not constitute a "lack of
funding® within the meaning of section 45 of the Said Lease Agreement unless the
holdback continues beyond twelve (12) months from“the date of the notice of breach

given by the Minister.

DEEMED COMING INTO FORCE

14, This Agreement is deemed to be in effect between the parties upon

the coming into effect of the Said Lease Agreement to which this Agreement is
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attached as Schedule "E" without any further action required on the part of any of

the parties to the Said Lease Agreement or the parties hereto.

TERMINATION

15. . This Agreement shall terminate upon the expiration or - earlier

termination of the Said Lease Agreement.

AMENDMENTS
‘16, 1f, at any time during the continuance of this Agreement, the parties
hereto deem it necessary or expedient to make any alteration or additions to this

Agreement, they. may do so by means of a written agreement between them which

shall be supplemental hereto and form part hereof.

HOUSE OF COMMONS

17. . No Member of the House of Commons of Canada shall be admitted to

any share or part of this Agreement or to any benefit to arise therefrom.

NOTICES
18. (1) Any notice, request, demand, direction or communication given under
this Agreement shall be in writing and shall be sufficiently given if delivered
personally or mailed by prepaid registered mail or by telegram or telex to the
parties at their designated address hereinafter set out or to such other respective

address designated by notice given hereunder:

Minister: The Minister
Department of Transport
Transport Canada Building
Place de Ville
Tower "C"
Ottawa, Ontario
KIA ON5

Commissioners: General Manager
The Toronto Harbour Commissioners
60 Parbour Shieed
Toronto, Ontario
M5 187

City: City Clerk
Corporation of the City of Toronto
City Hall .
Toronto, Ontario
M5H 2N2
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(2) Any notice, request, demand, direction or communication given under
this Agreement shall be deemed to have been received upon the date it was so

delivered, or sent by telegram or telex; or if mailed upon the third business day

after the posting thereof.

(3) . Where any notice, request, demand, direction or communication is
required to be sent to more than one party under this Agreement it shall be sent to

both parties on the same day.

PROVISIONS SEPARATELY VALID

19. If -any covenant, agreement, term or condition of this Agreement or
the .application thereof to any person or circumstances shall, to any extent, be
invalid or unenforceable, the remainder of this Agreement or the application of such
covenant, agreement, term or condition to persons or circumstances other than
those in respect of which it is held invalid or unenforceable, shall not be affected
thereby and each covenant, agreement, term and condition of this Agreement shall

be separately valid and enforceable to the fullést extent permitted by law.

HEADINGS
20. Any underlined note appearing as a heading in this Agreement has been
inserted for convenience and reference only, and cannot be used to define, limit or

expand the scope or meaning of this Agreement.

ENUREMENT
21. Every covenant, condition, agreement and term herein contained shall
enure to the benefit of and be binding Upon the parties hereto and their successors

and assigns respectively.




This is the Appendix referred to in subsection (6}
of Section & of the Funding Agreement being Schedule "E*

attached to the Said Lease Agreement

1. ADMINISTRATION

(1)  Management:

general management, legal services, real estate administration,

personnel and industrial relations services, planning;

(2)  Financial:
budget - statement preparation and analysis, internal audit and
audit fees by outside auditors, credit and collection, purchasing,
payroll and data processing;

(3) Secretarial/Clerical/Office services.

2. OPERATING

(1) Salaries, wages, benefits, termination settiements, severance pay;

(2) Subject to section 4 of the Funding Agreement, real property taxes,

rates and assessments and public utility charges;
(3) Maintenance, repairs and overhead;
(%) Rent;

(5) Depreciation (excluding depreciation on capital assets paid by the

Minister);
(6) Insurance premiums;
(7) Costs incurred pursuant to section 12 of the Said Lease Agreement

(i.e. legal fees for defence of claims, damages, uninsured losses,

deductibles);



(8)

9)

(10)

(1)

(12)

(13)

-2 -

Legal expenses incurred pursuant to sections 19, 25, 26 and 54 of the
Said Lease Agreement except any jegal expenses incurred in any

dispute or disagreement involving the Minister;

Additiona! rent incurred pursuant to section 53 of the Said Lease

Agreement;

Bank charges;

Interest charges;

Memberships, travel, attendance at conventions;

Bad debts.
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PLAN
SHOWING PRESENT LOCATION OF THE ADMINISTRATION

BUILDING, TORONTO ISLAND AIRPORT,. AND AREA 2" IN
WHICH IT MAY BE MOVED .
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Toronto Island Airport, Administration Building

TORONTO

Photograph #1
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Toronto Island Airport, Administration Building

TORONTO
Photograph #2
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Toronto Island Airport, Administration Building
TORONTO
‘Photograph #3
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Toronto Island Airport, Administration Building
TORONTO
Photograph #4
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Toronto Island Airport, Administration Building
TORONTO
. Photograph #5
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the east side elevation showing typical details.
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Toronto Island Airport, Administration Building

TORONTO
.Photograph #6

View of the west side elevation showing typical details and fence.
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THIS AGREENENT made as of the 19th day of July, 1985

BETWEEN:

THE CORPORATION OF THE CITY OF TORONTO
"{"Lessoxr™)

OF THE FIRST PART
= and =
THE TORONTO ﬂARBOUR-CdMMISSIONERS, a .
corporat{on constitubted undetr The Toronto Harbour
Commissioners” Ackt, 1911, ("Lespee™)

OF THE SECONB PART
~ and ~
WER MAJESTY THR QUEEN 1n right of Canada,
répresented herein by the Minlster of Transport

- ("Mindsrer”)

OF THE THIRD PART

WHEREAS :

{(a) thia agreement 1s sgupplemental to a Leaso Agreement dated
the 30th day of Juﬁe 1983 (hereln called “"the Lease Agreenment”)
between the parties hereto wheteiln the Lessor leagsed to the Lessee
lands and premises in tha Gity of Tovonto, in tha Municipality of
Métropolitan Torents and Provincd of Ontario, being compoaad of
Parts 4 and 6, Plan 63K~2838 and mors particuiarly described 1n
Sehadule “A" attnghédihereto (herein called tha "dgmisﬁd
prenives”); and ’

{h) the Lease Agreement pertains to the wee of the demised
prewipes and adjoining lands deseribed in the Lease Agreement for
the operstion of the airxport sltuated on the ioronto lnlépda fov

geneval aviatlon and for limited commercial s&oi BQIVi£§i=¢nd

(e) the partien hereto have agreed to swmend the Ledse

R

Agreetent and Schedules "B", “¢*, “DY and "B attsched therfeto as

.

hereinafter set out.

67
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NOW THEREFORE ThIS INDENTURE NITNESSES.thn; in
'Eonsideraqion of the mitual covenants and agreementsy éontnined

heretn the partles hereto covenang and agrea g followa:

L. That subﬁaragraphs d)(14) of the Ledse Agtreement and
Schedule "p», subparagraph 1{b)(11) of Schedula "G“,-subparagraph
L{a)(41) of Schedule *p~ and subparagraph 1¢e)(41) of Schedule “E*

are gll hereby amended tovread:as follows:

"EHe operation of comuereially teglstored atrgrafe under
the following Canadiag Transport Commission clapses of

1{cences:

€lagses 2 and 9.2 velght Croups A, B and C up
to 3,700 kg. (12,500 1bs.), plus
the Saunders §T-727 and the

de Havillangd Daah~8'aircra£t

Classea 3 and 9.3 weight Groupg A, B and ¢ up
' o 3,700 kg. (12,500 1bd.), pilus
the Saunders §7-27 and the

de favilland Dasgh~8 alrveraft

Clasgce[ﬁ and 9.4 .. ali welght Groups
HlassesVS'and 9.5 . ’ 211 velghe Gfoﬁiu
Glasdg 6 . all weight Groups
Clage 7 . » all weipht Groups™
é‘“f That the Leags Ag:eemeq;.and Sehedulas "B* and *g» af

dmended fictaby temain 44 full fé:ce.pnd effece.

s
2

162
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SCHEDULE “A”"

¥
o1

In the ¢ity of Toronte,. Lo the Municipﬂlity of
Hetvopollitan Torontos and Province of Ontartio, baing codﬁésed of
thoge larde designatéd d6 a PART on a Refereunce Plan deposited In
the Land Raglstry 0fflpe for the Registxy Division of Torouto (No.

.63), all as set out in the Ffollowing Schedule:

PART Refetence Plan Lot/ Block Registered Plan

Concesgion
4 and 6 63R~2838 Part of the Water Lok

alowg the northern shore

of Toronto Isgland

¢B°d BIT-1  3dedurgpue tejosusloy gy SPIE BEZ O1F 1 0L £5i5T gg &2 I }



3. That esxcept for the asbove amandment all the tetma,

co-\’renants, conditions and provisos in Schedules “"B* and "C” ramain

‘the sane.

This Agreewent shall enure to the benefit of and be

binding upen the parties hereto, thelf duccessors and assigns

'ree'pectiv;‘cly.

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SIGNED AND

SEALED THESE PRESENTS:

THE CORPORATION| OF |THE CGITY OF TORONTO

\ ABRROVED AS TO Fo
FHTR I ppp ~ /?/fth'df\/

.' ) .. . 1
Hemb‘a’{ of the E)(éeutj, Com ittes ,
PedtTy ey soucmon

.0f the City of To oub

WAL

Deputy City Treasurer

THE TORONTO HARBOUR COMMISSIONERS

/‘».)-:- N | . R ———
: Loymissloner,

The Toronte Harbour Commissionars

Anprovad
$ To me ]

[ %
"/'\'/ 1' fmn

g P

M

Searetavy,
The Toronto ﬂarbuut Cowmissionars

B

HINISTER OF TRANSPORT : : APlIVED

‘ A8 1O }@{m Cilky
| ‘ / | ) .
e ek X
T OEtd 81T-1 ¥J04J!HPUS{$ID4UO.£01 MO ™ - },70

ShiE vz Bib 1 0L 22157 B, €& Myt



TRI-PARTITE AMENDING AGREEMENT

THIS AGREEMENT made as of this 26th day of June; 2003

CITY OF TORONTO
(Hereinafier referred to as the "City” or “Lessor™)

OF THEFIRSTPART
. and -

TORONTO PORT AUTHORITY
{hereimafter referred toas the “TPA" or "Lessea”)

OF THE SECOND PART

~and -

HFER MAJESTY THE QUEENIN RIGHT OF CARADA,
represented herein by the Minister of Transport.
(hereinafier referred to a5 the "Minister™)

OF THE THIRD PART

A Th ‘“e%poraimn of the: City af ’r oronto, t}zc ’I‘omnte fat

w:end ,}fzan hexefn,

o Yhe-'T?A is a cayporaubn constihiteé: pm'suant fo the; ﬁrbﬁéiéné £
fﬁr :

T Qmam ﬁa:beur Cemmssmncrs,

3. The TPA has applied to the City for permission to construct-& fixed link bridge o the




TCCA, and City Council at its regular megting held on November 26, 27 and 28, 2002 and
jts Special Meeting held on November 28 and 29, 2002 amended and adopted Joint Report
No. 2 of the Planning and Transportation: ; 3 the Economic Development and
Parks Committee (Clavse. attached hereto as Sehiedule
“Ip thereby granting permisst d link bridge on certain tefms
and epnditons;

E. In.order to give effect to the permission as adopted by City Council, and to address certain
other matters raised by the Parties, the Parties are entering into this agreement to amend the
Tripartite Agreement on the terms and conditions set-out herein,

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the mmutal
nsideration, the receipt and sufficiency of

premises contained herein and othér goo | and valtable
which are hereby acknowledged, the Pastieshes

AMENDMENTS TO CURRENT TRIPARTITE AGREEMENT

1. The Parties hereto agree that thie Tripattite Agrecment shall be and is hereby amended as
follows:

()  General

£ the:City of Toronto in the Tripartite Agreement shalt
v of the First Part herein. All references to. The
[ripartite: Agreement shall refer to the Toronto
oF sférences to the slnd Airport in
rorith:City Centre Airportor TCCA.

All references te The Corporstion
vefer to the City of Toronto;. the
Toronte Harbour Commission
Port Authority, the Party
the Tripartite Agreemerit shial

(b} Definitions « Section 1
%e'fpl}-owingvdﬁﬁnitit;ins;:__s‘ﬁ’aéﬁibé%a&ﬁ%d_tﬁ:' Section I
thie TCCA and the mainland.

99 report to the Planning and

Ky  “Bridge” means & fixed

U} .
accommodate 8
parties ackne
location onthe TC




©

€@

0

®

Use - Section 9

'H_zc‘fdl:lowing«-snbswtions. shall be added 1o Section 9

@ Wxﬁmm lirgiting the generality of the foregoing, the 1

useor permit the demrsed premises to beused fo the purpos;

Indemnity - Section 12

Section 12 is amended by:

(1)  deleting Subsection (1) in its entirety (due to-enactment of the-Carada Marini
Adt), ‘

@)

with: gmmapv

£3) by adding the follos wing as niew subsection 12{2}

The TPA shall at all times indemnify and save harmless the Mir ister; his -officers,
employees or agents, from and against all claims,. demands, leSScs damages,
actions, suits or other procesdings which may be ‘brought or'n
ineursed, paid or suffered by the. Minister; on gocoent of or aﬁ ing. out: of :he
sxecuuem of this: Agrcemcnt or the. exafmse m any. rof - AfiSing

Special Conditions = Section 4

' ')-‘15 amcnded bv adémg, at the end, the words “save nd éxcept the

Drainage and Discharge of Material — Section 20

Section 20 is-amended by adding, at thevend the following:

Settion 28:is amended by adding, &t the end of the paragraphi, the following:

s e o g e P S rais s
sy I " e e e e AR S N RSP o il .
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the annual repont of the.

From and afier comimencement of constraction of the Bride
@arer derdil in Section:

consultant tetained to monitor trafl fic-related factors deseribe
304 below, shall be mcluded

Vest‘iﬁgbf Buildings, Structares Eic. on Demised Premises
Subsection 29(4)(a) s hereby deleted in'its entirety and replaced with the following:
ensation -any chattel o

inister's-expense
peirpbursetnent: from the

The Minister shall have the right to: remcvcvwx&ont
eqmpfaent at any tirpe installed or placcd B
chuding any chattel or-equipment forwhich: 1he Lesset

Construction of the Bridge and Terminal ~ Section 30A:

A new Section 304 shall be added as follows:

The Lessor agrees that the Lessce may. construct the Bndgc, onthe following terms and
conditions: ”

(1) The design of the Bridge. and 'Ierminai shall b
the Urban Development Services Diepartment, and shal
code and site plan reg etments. :elahng' 01
Toronts,  Without limiting thz “generali
acknowledges and dgrees thatit
‘design plan sddressing: parzcs and: P :
goal of improvement of the streetscape: ‘aleng ew ¢ edesttian
enviromment at the approsches to the Bridge dlong both shores of the K eg!
Gap, such design 10 inchade pedestrian areas, & multz-moéai waterfmnt mnl
aircrafl viewing areas and yubhc art (the “Utban Besagﬁ le
of ﬁxe;Comnnssmmr of Urban = gpmgm Services.

Pian atithe hmc of constnictio

{3)  The Lessee shall, at its own grpense; obtain all pecss:
reguired to prezecd with construction of 1 " Bridge,
approval -from the Department Fi
‘Navigable Warerways Protectior At and abuild

3) Tbe Lessee shall constrici the Bridge in. accordance”
) sits relating theretd, in utirig but not fismited to. those rnentioned. 18

subsecnon {2) above &,




)

)

(6)

attauhed ht:reto as Schedulc “I” w chr shaH st:puia:e tha i
bonds, Yetters of eredit or ottier-forms of security which the T
the Crty 85 2 minimum reqmrement pnor 2o cammcncement of cens_ 2l

TPA of 1ts obhganous in favour af the Mxmstcr under such un:
i’ndcmni:zy. o

(7)  The TPA shall retain the-servic
nre,pare a atorm water

{8y

fnciudé 4 desagn for ﬁxe'Bndge whwh L0
tra Terminal which incotporates
users and shall ihcorporate measures toencourage half of al} au'po‘




maée 2)}* transﬂ The Letsee agrees 1o devck:p me ?ubhc Transit Suategy Plan i

Fmergency Scmccs the Lzzy x-cal Ofﬁcer of Health
Manager of the Toronto Transit Comumission for final comments
all “cting reasonably. No construction work relating to the B
commenced until the Publie Transit Strategy Plan has been approved
individuals,

©)

The TPA shall develop a-comprehensive protoco! for emergency 5¢ Vieh
’TCCA {the “ES Proto ol“) thiit - includes trafﬁcﬁ and
“procedur srergenc

g apmed to ‘craﬁic unless and unixl the Commxssxener ef forks: -and cv
- Seryices has approved the ES Protocol and it has been fully implemenicd'by“-ﬂm
TPA.

{10 The TPA shall d;wclog anc! zmglemem nozse abaizmem P occdures-3

@1

acreements wnh m proposee pmncrs andfor ienams At tixe T 'CA supu}at; that
3 the airplanés 10 be purchased will be built in Teronte by unionized workers, as
i long as the prices are-competitive:

| .
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(12) The Lessee acknowledges and agrees that it shall be liable for anya

catsed 16 the dockwall and related areas of the Western. Gap 2
construction of the Bridge. In the event of such damage; i S5
priper steps o effcct the necessary repairs Within @ reaso
following receipt-of notice from the Lessor, the Lessor sh
repaiting the demage and charging all-costs thereof; toge
cent (15%). #dministrative fee, to the Lessee, or req"
undert&\& suci: rcpaars 1o the. reascnab}e sansfa tion-afth

after exgoution of tb:s agrecmcm

(13)  The Panties covenant and agree that, onthe 25™ anniiversa ohof
the:Bridge, or as ¢lose to that time- as &4 réason BT
of each Party shall meet to review.and discus
’I‘npamte Agreement.  The Lessor shall be charped §
arranging the meeting. Upon completion of the
separately; if no consensus can be reached) prepare’a 1ep
which report shall be submitted to the Council of the
Directors of the Lessee, and the Minister.

Operation of TCCA — Section 30

Section 30 shallbe- amended by renumbcnng it Section 308, and %y
(1) dnd (2)and replacing them with:

(&5

Am'eéx%aént (as mmded) and its Lettm Patedt.

The following shall be added to Section 30B:

@

13}
33*6:(3@

{4y  The Lessee- agrees. that it will et
censultams to{' D112

-7 .




monitoting. The Lessee will include the consultant(s)" reports on these issues in
an annua) report on TCCA operations that the Lessee shall 'submit to the Minister

aqd 10 City Council.

&)

appmpnate topics of d:scussxm w l[h the cmnmumtv »adwsory committee.

{8 The Lessee: agrees !hm when the .Bndgc has'hesn cemplﬁzed and ihe:c xs vehmle

auppart employees for auport \;sés I 5 vpar_«mg m::m;e istobe oonsxmcted-»to
accommodate the additional 450 spaces, the design-of the parking structure shall
be subject to the approvel of the Commissioner of Urban Deve!opmem Sepvices,

acting'reasonably.

(8) The Lessee agrees 10 wiork: with & sommumty v;sa’ry committee 10 be formed to
mclude repre&cmames from key community stakeholders “and - thin
; : @il 'ry cnmzmme JS to f ;

anmiél bas:s .

i  The Lessce agrees that any comiract it eniters into in connection with the Bridge
and Terminal or related works shall be'on its own behalf and ot on behalf of Her




€3]

{1

LRy

Majesty the Queen in Right of Canada. The Lessee shall expressly so-state it any
such contract as per section: 28(5) of the Canada Maring Act.

(1) The Lesseé covenants and agrees to administer; control, maintain, ‘manage md j
operate the TCCA in an efficient-and businesslike manner so.a5 to ens »
effective operation thereof that is consistent with.good managemen% aimed 8t
meeting the overal} objective of cost recovery.

{11y The Lessee shall pmvide‘ 1hc necessary buildings and related f‘acilit‘ies requ’ired fm

12)

Audltor., and conmst_em .wa!h. me ﬁscal year and wxll enter therem all
received or expended in respect thereof.

&N Memamnﬁum ef Uni
Agrecrent, ne- such document w
Sechion 39;

‘Funding for Operating Expenses end Capital Improvernents ~ Sections 43, 4%and 48




(n)

(’(»i:'}

‘l.;?"?

eyt

expenses -or capital exper

Sections 43, 44 and 48 aretiereby deleted and replaced by the following new Section 43:

Neither the City nor the Minister has any obligation 10 prov}de‘ ﬁmds for: am} 0peratmo

TQCA the Termma} Bu ng or the Bndge of assecmcd W s

reg1ma stanés in place 0\ v
a1ryam ot _ezwneé operat

Any ap;::h'*atmn by the ’I‘ hias
eligible applicants. For. thc;-pmpose s this pmv;s:on, {he
the existing ACAP programme (the terms of which-may bécha ;
but zny subsequent programime for which the Minister niay be rcspons&ble estabhshed 10
provide financial assistance for capital expenses at Remonaiﬂaocai airports

Damages srising from the Closure-of the TCCA ~new Section 44

A miew Section 44 is hereby aaaea:as fanzsws::

TCCA and a cou& ame‘m |
the TPA: pays-such damages; t
Tyt i

{a)

an§

W)

{c) }

oft%ii‘s ieasse:or ; @./sa’igiaqﬁla'g@atlen -ms-waﬁ’c

Belevion of Schiedule B

Schedule E ~Funiing Agresmient is herebycdeleted i ifse
Rughts of Lessee and Lessorif Lack of Funding — Section 45 -
Selion 45 16 herchy deleted inits entizety.

Amendments to Schedules Band C

-a0 -




'In the cvem that the \:Imxster assu'ncs comre} of me T CCA at any timme after: _constmctxen

iedu]es B and C slm!l be am&:nded‘b} aédmc Anew secnoa
in: each lease; as follows:

pa:rt“cs agrs’c’ t.ba
thie Enurement Sectior

fo have: regard for the neads of the. locai comnum, and _he ity ;
responding fo those needs. In particular, in: addition to the mattﬁrs set out in ﬁns lease
relating to the operation of the TCCA, the Lessee agrees that:

{1}  the Lessee shell not uge or permit the: dew eimnises 10 1 for the
purposes of'a casino, nor shall.the Lesses permn & casing 1o:b operated in any
portion of the TCCA,

2> the Lessee shares the interest.of the Lessorin having an app o;}ﬂate 8t ‘I‘I‘Cs water
' managernent plan for the TCCA in place’at all times. On the ¢om
thzs Jease, the Lessee shall-review the Storm- Water Man _gemen F
place anid either continue it, or make such changes asthe Lessee: deems necessary,
Arid shall ot all imes during the term of this lease mainmin and observe an
appropriate Storm Water Management Plany

{(3)  the Lessee shares the interest of the Lessor in‘baving &

response plan for the TCCA in-place at al My

lease, the Liessee shall review the ES Prot
hanges as the Lessee

observe &n épptopmta ES P:omcol

{4y the Lessee shares the interest of the Lessor'in having an:apprg
atall ¢ n}es rcgarémg g'ound txanspertanon forth




y all Hcerised taxis

5) the Lessee shall provide an-open taxi. _ i :
: s apphicable to airports

it Timousines unless prohibited by 12
owined prooperated by the Lessee;

{6y the Lessae shall be pérmitted to- pro
passengers to accommodate up 1o'a
excluding the existing xehxcl,
employees for airport uses. If a pat
accommodate the additional 450 spaces;:
be developed in consultation. with the Commissioner ¢
Services;

{7  The Lessec agrees to consult with represents
thmngh an ex:snng ccmmun’ 4

sﬁrroﬂﬁdiﬁg cami;innig?;
@) The Lessee agrees _&m it wsn: ) monitor all

any- subsequem plm 1mple'nemcd by the Lz:ssae 0 rcpiace 1t, (n) rcv;ew the
results of zhc momtonng to de.t«enmne the need for changes to th imi

tha Citynot 1555 than ence :

FIRMATION

% Assvesult of the foregoing and in orderto clasifyd

{a the Pamcq conﬁrm th&t, in adap{mg ‘the chan‘ (




Ei

4. The Parties hereby acknowledge, confirm and agree that the recitals to this amending:

agrestvient are true in substance and in fact. Any capitalized word or phrase used herein that is
defined in the Tripartite Agreement shall have the samne meaning.

3. “The Parties confirm that'in all other respects, the terms, covenants and comimcns ofthe
artite Agreement remain unchanged unmodified, and in full force and effect ~EXoept a5
g yihzs amcndma agreement. Upon execution of this amending agreement by all.of the
.'*rcfereziees 1o, the T ,_arme Agreement shall refer to the Tripartite

8.

reﬁects ; )

sighing this ammmt

T The TPA is entering into this amending agreement on its own behalf and. noton ‘behalfof
Her Mujesty the Queen in Rightof Canada o

8. Nothing in this agreement shall affect the right or power of the Parliament-of Canadato

enact any laws for which the Parliament of Canada has legislative jurisdiction or shall affect Her
Majesty the Queen in Right of Canada in Her regulatory capacity:

9. This amending agreement shall enure to. the benefit of and be bmdmg upon the Péarties
hereio andtheir respective successors and pannmed assigns, as the case may Be:

IN WITNESS WHEREOF the Parties hiereto have affixed their respective corporate seals aftested
1wby the hands of their proper signing officers in ihat behalf duly aithorized.

CITY OF TORONTO




HER MAJESTY THE QUEEN 1N RIGHT OF
CANADA, represeted by the Minister of
Framsport

/W have authority to bmdfheMmiswl‘

« 14




